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STATE OF NEW YORK

S. 6970 A. 9834
SENATE- ASSEMBLY
April 18, 2012

IN SENATE -- Introduced by Sens. YOUNG BRESLIN, O MARA, RITCH E, VALE-
SKY -- (at request of the Legislative Conmi ssion on Rural Resources)
-- read twice and ordered printed, and when printed to be conmtted to
the Committee on Health

IN ASSEMBLY -- Introduced by M of A GUNTHER -- Milti-Sponsored by --
M of A BURLING LIFTON, PALMESANO -- read once and referred to the
Conmittee on Health

AN ACT to amend the public health law, in relation to the granting of
hospital privileges to providers of tel enedicine services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2805-u to read as foll ows:

S 2805- U. CREDENTI ALI NG AND PRI VI LEG NG OF HEALTH CARE PRACTI Tl ONERS
PROVI DI NG TELEMEDI CI NE SERVI CES. 1. FOR PURPOSES OF THI S SECTI ON:

(A) "DI STANT SI TE HOSPI TAL" MEANS A HOSPI TAL LI CENSED PURSUANT TO THI' S
ARTI CLE OR A HOSPI TAL LI CENSED BY ANOTHER STATE, THAT HAS ENTERED | NTO
AN AGREEMENT W TH AN ORI G NATI NG HOSPI TAL TO MAKE AVAI LABLE ONE OR MORE
HEALTH CARE PRACTI TI ONERS THAT ARE MEMBERS OF | TS CLI NI CAL STAFF TO THE
ORI G NATING HOSPITAL FOR THE PURPOSES OF PROVIDI NG TELEMEDI Cl NE
SERVI CES. TO QUALIFY AS A DI STANT SI TE HOSPI TAL FOR PURPCSES OF THI' S
ARTI CLE, A HOSPI TAL LI CENSED BY ANOTHER STATE MJST COWLY WTH THE
FEDERAL REGULATI ONS GOVERNI NG PARTI Cl PATI ON BY HOSPI TALS | N MEDI CARE.

(B) "HEALTH CARE PRACTI TI ONER' SHALL MEAN A PERSON LI CENSED PURSUANT
TO ARTI CLE ONE HUNDRED THI RTY- ONE, ONE HUNDRED THI RTY- ONE- B, ONE HUNDRED
THI RTY- THREE, ONE HUNDRED THI RTY- NI NE, ONE HUNDRED FORTY, ONE HUNDRED
FORTY- ONE, ONE HUNDRED FORTY- THREE, ONE HUNDRED FORTY- FOUR, ONE HUNDRED
FI FTY- THREE, ONE HUNDRED FI FTY-FOUR OR ONE HUNDRED FIFTY-NINE OF THE
EDUCATI ON LAW OR AS OTHERW SE AUTHORI ZED BY THE COWM SSI ONER.

(© "ORIANATING HOSPI TAL" MEANS THE HOSPI TAL AT WHICH A PATIENT IS
LOCATED AT THE TI ME TELEMEDI CI NE SERVI CES ARE PROVI DED TO H M OR HER

(D) "TELEMEDI Cl NE* MEANS THE DELI VERY OF CLI NI CAL HEALTH CARE SERVI CES
BY MEANS OF REAL TIME TWO WAY ELECTRONIC AUDI O VI SUAL COVMUNI CATI ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWH CH FACI LI TATE THE ASSESSMENT, DI AGNOCSI'S, CONSULTATI ON, TREATMENT,
EDUCATI ON, CARE MANAGEMENT AND SELF MANAGEMENT OF A PATIENT'S HEALTH
CARE VH LE SUCH PATIENT IS AT THE ORI G NATI NG SI TE AND THE HEALTH CARE
PROVIDER | S AT A DI STANT SI TE.

2. VWHEN TELEMEDI CI NE SERVI CES ARE PROVI DED TO AN ORI G NATI NG HOSPI -
TAL' S PATI ENTS PURSUANT TO AN AGREEMENT WTH A DI STANT SITE HOSPI TAL,
THE ORI G NATI NG HOSPI TAL MAY, I N LIEU OF SATI SFYI NG THE REQUI REMENTS SET
FORTH |IN SECTION TWENTY-EI GHT HUNDRED FI VE-K OF THI S ARTI CLE, RELY ON
THE CREDENTI ALI NG AND PRI VI LEG NG DECI SIONS MADE BY THE DI STANT SITE
HOSPI TAL | N GRANTI NG OR RENEW NG PRI VI LEGES TO A HEALTH CARE PRACTI TI ON-
ER WHO |S A MEMBER OF THE CLI Nl CAL STAFF OF THE DI STANT SI TE HOSPI TAL,
PROVI DED THAT:

(A) THE DI STANT SI TE HOSPI TAL PARTI Cl PATES | N MEDI CARE AND MEDI CAl D

(B) EACH HEALTH CARE PRACTI TI ONER PROVI DI NG TELEMEDI CINE 1S LI CENSED
TO PRACTICE IN TH S STATE;

(© THE DI STANT SI TE HOSPI TAL, | N ACCORDANCE W TH REQUI REMENTS OTHER-
W SE APPL|I CABLE TO THAT HCSPI TAL, COLLECTS AND EVALUATES ALL CREDENTI AL-
I NG | NFORVATI ON CONCERNI NG EACH HEALTH CARE PRACTI TI ONER PROVI DI NG TELE-
MEDI CI NE SERVI CES, PERFORMS ALL REQUI RED VERI FI CATION ACTIVITIES, AND
ACTS ON BEHALF OF THE ORI G NATI NG SI TE HOSPI TAL FOR SUCH CREDENTI ALI NG
PURPGCSES;

(D) THE DI STANT SI TE HOSPI TAL REVI EW5 PERI ODI CALLY, AT LEAST EVERY TWO
YEARS, AND AS OTHERW SE WARRANTED BASED ON OQUTCOVES, COWPLAI NTS OR OTHER
Cl RCUMSTANCES, THE CREDENTI ALS, PRI VI LEGES, PHYSI CAL AND MENTAL CAPACI -
TY, AND COWETENCE |N DELIVER NG HEALTH CARE SERVI CES OF EACH HEALTH
CARE PRACTI TI ONER PROVI DI NG TELEMEDI CI NE SERVI CES, CONSI STENT W TH
REQUI REMENTS OTHERW SE APPLI CABLE TO THAT HOSPI TAL; REPORTS THE RESULTS
OF SUCH REVI EW TO THE ORI G NATI NG HCSPI TAL; AND NOTI FI ES THE ORI G NATI NG
HCOSPI TAL | MVEDI ATELY UPON ANY SUSPENSI ON, REVOCATI ON, OR LIM TATION OF
SUCH PRI VI LEGES;

(E) WTH RESPECT TO EACH DI STANT SI TE HEALTH CARE PRACTI TI ONER WHO
HOLDS PRI VI LEGES AT THE ORI G NATI NG HOSPI TAL, THE ORI G NATI NG HCSPI TAL
CONDUCTS A PERICDIC | NTERNAL REVI EW AT LEAST EVERY TWO YEARS, OF THE
DI STANT SI TE PRACTI TI ONER' S PERFORMANCE OF THESE PRI VI LEGES AND PROVI DES
THE DI STANT SI TE HOSPI TAL W TH SUCH PERFORVANCE | NFORVATION FOR USE [N
THE DI STANT HOSPI TAL' S PERI ODI C APPRAI SAL OF THE DI STANT SI TE PHYSI Cl AN
OR HEALTH CARE PRACTI TI ONER. SUCH | NFORVATI ON SHALL | NCLUDE, AT A° M NI -
MUM ALL ADVERSE EVENTS THAT RESULT FROM THE TELEMEDI CI NE SERVI CES
PROVI DED BY THE DI STANT SI TE HEALTH CARE PRACTI TI ONER TO THE ORI G NATI NG
HOSPI TAL' S PATI ENTS, ALL COWPLAINTS THE ORI G NATI NG HOSPI TAL HAS
RECEI VED ABOUT THE DI STANT SITE PRACTITIONER, AND ANY REVOCATI ON,
SUSPENSI ON OR LI M TATI ON OF THE DI STANT SI TE PRACTI TIONER S PRI VI LEGES
BY THE ORI G NATI NG HOSPI TAL; AND

(F) THE AGREEMENT ENTERED | NTO BETWEEN THE ORI G NATI NG SI TE HOSPI TAL
AND DI STANT SI TE HOSPI TAL SHALL BE IN VWRI TI NG AND SHALL, AT A M N MJM

(1) PROVIDE THE CATEGCRIES OF HEALTH CARE PRACTITIONERS THAT ARE
ELI G BLE CANDI DATES FOR APPO NTMENT TO THE ORI G NATI NG HOSPI TAL' S CLI N-
| CAL STAFF,

(1'l) REQUI RE THE GOVERNI NG BODY OF THE DI STANT SI TE HOSPI TAL TO COWPLY
W TH THE MEDI CARE CONDI TI ONS OF PARTI Cl PATI ON GOVERNI NG THE APPO NTMENT
OF MEDI CAL STAFF W TH REGARD TO THE HEALTH CARE PRACTI TI ONERS PROVI DI NG
TELEMEDI Cl NE SERVI CES,

(I'11) I'TEM ZE THE CREDENTI ALI NG | NFORVATI ON TO BE COLLECTED AND THE
REQUI RED VERI FI CATION ACTIVITIES TO BE PERFORMED BY THE DI STANT SI TE
HOSPI TAL AND RELI ED UPON BY THE ORI G NATI NG HOSPI TAL | N CONSI DERI NG THE
RECOMVENDATI ONS OF THE DI STANT SI TE HOSPI TAL,
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(1V) REQUI RE EACH DI STANT SITE HEALTH CARE PRACTI TI ONER PROVI DI NG
TELEMEDI CI NE SERVI CES TO BE LI CENSED TO PRACTICE IN THI S STATE AND PRI V-
| LEGED AT THE DI STANT SI TE HOSPI TAL,

REQU RE THE DI STANT SI TE HOSPI TAL TO PROVI DE TO THE ORI G NATI NG
HOSPI TAL A CURRENT LI ST OF EACH DI STANT SI TE HEALTH CARE PRACTI TI ONER S
PRI VI LEGES AT THE DI STANT SI TE HOSPI TAL, AND

(M) REQU RE THE DI STANT SI TE HOSPI TAL TO CONDUCT A PERI ODI C REVI EW
CONS| STENT W TH REQUI REMENTS OTHERW SE APPLI CABLE TO THAT HOSPI TAL, AT
LEAST EVERY TWDO YEARS, AND AS OTHERW SE WARRANTED BASED ON OUTCOVES,
COWPLAI NTS OR OTHER Cl RCUMSTANCES, THE CREDENTI ALS, PRI VI LEGES, PHYSI CAL
AND MENTAL CAPACI TY, AND COVPETENCE | N DELI VERI NG HEALTH CARE SERVI CES
OF EACH HEALTH CARE PRACTI TI ONER PROVI DI NG TELEMEDI CI NE SERVI CES; TO
PROVI DE THE ORI G NATI NG HOSPI TAL W TH THE RESULTS OF SUCH REVI EW AND TO
NOTI FY THE ORI G NATI NG HOSPI TAL | MVEDI ATELY UPON ANY SUSPENSI ON, REVOCA-
TION, OR LI M TATI ON OF SUCH PRI VI LEGES.

3. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED AS ALLOW NG AN ORI Gl NAT-
| NG HOSPI TAL TO DELEGATE | TS AUTHORI TY OVER AND RESPONSI BI LI TY FOR DECI -
S| ONS CONCERNI NG THE CREDENTI ALI NG AND GRANTING STAFF MEMBERSH P OR
PROFESSI ONAL PRI VI LEGES TO HEALTH CARE PRACTI TI ONERS PROVI DI NG TELEMEDI -
Cl NE SERVI CES.

4. NOTW THSTANDI NG ANY CONTRARY PROVISION OF LAW AN ORI G NATI NG
HOSPI TAL SHALL NOT BE REQUI RED TO PROVI DE A PHYSI CAL EXAM NATION OR TO
MAI NTAIN RECORDED MEDI CAL HI STORY | NCLUDI NG | MMUNI ZATI ONS FOR A HEALTH
CARE PROVI DER PROVI DI NG CONSULTATI ONS SOLELY THROUGH TELEMEDI Cl NE FROM A
DI STANT S| TE HOSPI TAL.

S 2. This act shall take effect imediately.



