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STATE OF NEW YORK

S. 6969--A A. 9833--A
SENATE- ASSEMBLY
April 18, 2012

IN SENATE -- Introduced by Sens. YOUNG BRESLIN, O MARA, RITCH E, VALE-
SKY -- (at request of the Legislative Conmi ssion on Rural Resources)
-- read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Health -- commttee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

IN ASSEMBLY -- Introduced by M of A GUNTHER -- Milti-Sponsored by --
M of A BURLING LIFTON, PALMESANO -- read once and referred to the
Committee on Health -- commttee discharged, bill amended, ordered
reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the public health Iaw, the insurance |law and the soci al
services law, in relation to the provision of telehealth services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 2 of the public health law is
anmended by addi ng five new paragraphs (o), (p), (q), (r) and (s) to read
as foll ows:

(O DISTANT SITE. THE TERM "DI STANT SITE'" MEANS A SITE AT WHICH A
HEALTH CARE PROVI DER | S LOCATED WHI LE PROVI DI NG HEALTH CARE SERVI CES BY
MEANS OF A FEDERAL FOOD AND DRUG ADM NI STRATI ON APPROVED AND | NTEROPERA-
BLE TELECOVMUNI CATI ONS SYSTEM

(P) HEALTH CARE PROVIDER THE TERM "HEALTH CARE PROVI DER' MEANS A
PERSON LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- ONE, ONE HUNDRED
THI RTY-ONE-B, ONE HUNDRED THI RTY-THREE, ONE HUNDRED THI RTY- NI NE, ONE
HUNDRED FORTY, ONE HUNDRED FORTY-ONE, ONE HUNDRED FORTY-THREE, ONE
HUNDRED FORTY-FOUR, ONE HUNDRED FI FTY- THREE, ONE HUNDRED FI FTY- FOUR OR
ONE HUNDRED FI FTY-NINE OF THE EDUCATION LAW A PHYSICI ANS PRACTI CE
GROUP; A HOSPITAL; A CERTIFIED HOVE HEALTH AGENCY; A LONG TERM HOVE
HEALTH CARE PROGRAM AND A LI CENSED HOVE CARE SERVI CE AGENCY.

(Q ORIG NATING SITE. THE TERM "ORIG NATING SITE'" MEANS A SITE AT
VWH CH A PATI ENT | S LOCATED AT THE TI ME HEALTH CARE SERVI CES ARE PROVI DED
TO HM OR HER BY MEANS OF A FEDERAL FOOD AND DRUG ADM NI STRATI ON
APPROVED AND | NTEROPERABLE TELECOVMUNI CATI ONS SYSTEM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(R} TELEHEALTH. THE TERM "TELEHEALTH' MEANS THE MODE OF DELI VERI NG
HEALTH CARE SERVI CES BY MEANS OF | NFORMATI ON AND COVMUNI CATI ONS TECHNCL-
OG ES CONSISTING OF TELEPHONES, REMOTE PATI ENT MONI TORI NG DEVI CES OR
OTHER ELECTRONIC MEANS WHI CH FACI LI TATE THE ASSESSMENT, DI AGNCSI S,
CONSULTATI ON, TREATMENT, EDUCATI ON, CARE MANAGEMENT AND SELF MANAGEMENT
OF A PATIENT'S HEALTH CARE WHI LE SUCH PATIENT IS AT THE ORI A NATI NG SI TE
AND THE HEALTH CARE PROVIDER IS AT A DI STANT SITE. SUCH TERM SHALL
| NCLUDE TELEMEDI ClI NE.

(S) TELEMEDICINE. THE TERM "TELEMEDI CI NE' MEANS THE DELI VERY OF CLI N
| CAL HEALTH CARE SERVI CES BY MEANS OF REAL TI ME TWO-WAY ELECTRONI C AUDI O
VI SUAL  COVMUNI CATIONS WHI CH FACI LI TATE THE ASSESSMENT, DI AGNCSI S,
CONSULTATI ON, TREATMENT, EDUCATI ON, CARE MANAGEMENT AND SELF MANAGEMENT
OF A PATIENT'S HEALTH CARE WHI LE SUCH PATIENT IS AT THE ORI A NATI NG SI TE
AND THE HEALTH CARE PROVIDER IS AT A DI STANT SI TE.

S 2. Subsection (i) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 29 to read as foll ows:

(29) EVERY POLI CY DELI VERED OR | SSUED FOR DELI VERY IN THI S STATE WHI CH
PROVI DES COVERAGE FOR HOSPI TAL, MEDICAL OR SURA CAL CARE SHALL MAKE
AVAI LABLE, AND |F REQUESTED BY A PCLICY HOLDER, PROVI DE COVERAGE FOR
SERVI CES WHI CH ARE OTHERW SE COVERED UNDER THE POLI CY THAT ARE PROVI DED
VIA TELEMEDI CINE, AS DEFINED IN SECTION TWO OF THE PUBLI C HEALTH LAW
PROVI DED THAT SUCH SERVI CES MEET THE REQUI REMENTS OF FEDERAL LAW RULES
AND REGULATI ONS FOR MEDI CARE, AND FOR THOSE TELEHEALTH SERVI CES THAT ARE
REQUI RED TO BE PROVI DED PURSUANT TO SUBDI VI SI ON THREE- C OF SECTI ON THI R-
TY-SI X HUNDRED FOURTEEN OF THE PUBLIC HEALTH LAW SUCH COVERAGE
REQUI RED BY THI S PARAGRAPH MAY BE SUBJECT TO ANNUAL DEDUCTI BLES AND
CO NSURANCE, AND OTHER TERMS AND CONDI TI ONS OF COVERAGE, | NCLUDI NG BUT
NOT LI M TED TO, UTI LI ZATI ON MANAGEMENT AND OTHER MANAGED CARE TOOLS, AS
ARE CONSI STENT WTH THOSE ESTABLI SHED FOR THE SAVE SERVI CES WHEN NOT
PROVI DED VI A TELEVEDI CI NE OR TELEHEALTH.

S 3. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 18 to read as foll ows:

(18) EVERY GROUP OR BLANKET POLICY DELI VERED OR | SSUED FOR DELI VERY | N
TH' S STATE WH CH PROVI DES COVERAGE FOR HOSPI TAL, MEDI CAL OR SURG CAL
CARE SHALL MAKE AVAI LABLE, AND | F REQUESTED BY THE GROUP POLI CYHOLDER,
PROVI DE COVERAGE FOR SERVI CES WHICH ARE OTHERW SE COVERED UNDER THE
POLI CY THAT ARE PROVI DED VI A TELEMEDI CI NE, AS DEFI NED I N SECTI ON TWO OF
THE PUBLI C HEALTH LAW PROVI DED THAT SUCH SERVI CES MEET THE REQUI REMENTS
OF FEDERAL LAW RULES AND REGULATI ONS FOR MEDI CARE, AND FOR TELEHEALTH
SERVI CES THAT ARE, AT A M NIMJM THOSE REQUI RED TO BE PROVI DED PURSUANT
TO SUBDI VI SI ON THREE- C OF SECTI ON THI RTY-SI X HUNDRED FOURTEEN OF THE
PUBLIC HEALTH LAW SUCH COVERAGE REQUI RED BY THI S PARAGRAPH MAY BE
SUBJECT TO ANNUAL DEDUCTI BLES AND CO NSURANCE, AND OTHER TERMS AND
CONDI TIONS OF COVERAGE, |NCLUDING BUT NOT LIMTED TO UTI LI ZATI ON
MANAGEMENT AND OTHER MANAGED CARE TOOLS, AS ARE CONSI STENT WTH THOSE
ESTABLI SHED FOR THE SAME SERVI CES WHEN NOT PROVI DED VI A TELEMVEDI CI NE OR
TELEHEALTH.

S 4. Paragraph 2 of subsection (a) of section 3229 of the insurance
law, as anended by chapter 659 of the |aws of 1997, is anended to read
as foll ows:

(2) a home care benefit with personal care, nursing care, adult day
health care [and], respite care services, TELEMED Cl NE SERVI CES, AS
DEFI NED I N SECTI ON TWD OF THE PUBLIC HEALTH LAW PROVIDED THAT SUCH
TELEMEDI CIl NE SERVI CES ARE PURSUANT TO AN AGREEMENT BETWEEN A PROVI DER
PARTI Cl PATING I N THE | NSURER S NETWORK AND THE | NSURER, AND MEET THE
REQUI REMENTS OF FEDERAL LAW RULES AND REGULATI ONS FOR MEDI CARE, AND
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THOSE TELEHEALTH SERVI CES THAT ARE REQUI RED TO BE PROVI DED PURSUANT TO
SUBDI VI SI ON THREE- C OF SECTI ON THI RTY- SI X HUNDRED FOURTEEN OF THE PUBLI C
HEALTH LAW which shall provide total benefits in an anmount determ ned
by regul ati ons of the superintendent;

S 5. Section 4303 of the insurance |aw is amended by addi ng a new
subsection (ii) to read as foll ows:

(11) EVERY CONTRACT | SSUED BY A MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON,
A HOSPI TAL SERVI CE CORPORATION OR A HEALTH SERVICE CORPORATI ON WH CH
PROVI DES COVERAGE FOR HOSPITAL, MEDICAL OR SURA CAL CARE SHALL MAKE
AVAI LABLE, | F REQUESTED BY A CONTRACT HOLDER, PROVIDE COVERAGE FOR
SERVI CES WH CH ARE OTHERW SE COVERED UNDER THE PCLI CY THAT ARE PROVI DED
VI A TELEVEDI CI NE, AS DEFINED I N SECTION TWO OF THE PUBLIC HEALTH LAW
PROVI DED THAT SUCH SERVI CES MEET THE REQUI REMENTS OF FEDERAL LAW RULES
AND REGULATI ONS FOR MEDI CARE, AND FOR THOSE TELEHEALTH SERVI CES THAT ARE
REQUI RED TO BE PROVI DED PURSUANT TO SUBDI VI SI ON THREE- C OF SECTI ON THI R-
TY-SI X HUNDRED FOURTEEN OF THE PUBLIC HEALTH LAW SUCH COVERAGE
REQU RED BY TH'S SUBSECTION NMAY BE SUBJECT TO ANNUAL DEDUCTI BLES AND
CO NSURANCE, AND OTHER TERMS AND CONDI TI ONS OF COVERAGE, | NCLUDI NG  BUT
NOT LIMTED TO, UTILI ZATI ON MANAGEMENT AND OTHER MANAGED CARE TOOLS, AS
ARE CONSI STENT W TH THOSE ESTABLI SHED FOR THE SAME SERVICES WHEN NOT
PROVI DED VI A TELEVEDI CI NE OR TELEHEALTH.

S 6. The openi ng paragraph of section 367-u of the social services
| aw i s designated subdivision 1 and a new subdivision 2 is added to read
as foll ows:

2. SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE BUDGET, THE COW S-
SIONER  SHALL NOT EXCLUDE FROM THE PAYMENT OF MEDI CAL ASSI STANCE FUNDS
THE PROVI SI ON OF MEDI CAL CARE THROUGH TELEMEDI Cl NE SERVI CES, AS DEFI NED
IN SECTION TWDO OF THE PUBLIC HEALTH LAW PROVI DED THAT SUCH SERVI CES
MEET THE REQUI REMENTS OF FEDERAL LAW RULES AND REGULATIONS FOR THE
PROVI SION OF MEDI CAL ASSI STANCE PURSUANT TO THI'S TI TLE, AND FOR TELE-
HEALTH SERVI CES THAT ARE, AT A MNIMJUM THOSE REQU RED TO BE PROVI DED
PURSUANT TO SUBDI VI SI ON THREE- C OF SECTI ON THI RTY- SI X HUNDRED FOURTEEN
OF THE PUBLI C HEALTH LAW

S 7. This act shall take effect January 1, 2013 and shall apply to
all policies and contracts issued, renewed, nodified, altered or amended
on or after such date.



