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STATE OF NEW YORK

9830
I N ASSEMBLY
April 13, 2012

Introduced by M of A TENNEY -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend chapter 57 of the | aws of 2006, relating to establishing
a cost of living adjustnent for designated hunan services prograns, in
relation to foregoing such adjustnment during the 2012-2013 state
fiscal year; and in relation to directing limts on state reinburse-
ment for executive conpensation and adm nistrative costs; to anend the
public health law, 1in relation to prescription drug coverage for
m nors being treated in residential settings or juvenile detention
centers upon their release fromsuch settings; and to amend the public
health law, in relation to establishing the supportive housing devel -
opnent reinvestnent program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4 of part C of chapter 57 of the | aws of 2006,
relating to establishing a cost of |Iliving adjustnent for designated
human servi ces progranms, as anended by section 2 of part F of chapter 59
of the laws of 2011, is anended to read as foll ows:

S 4. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2006; provided
section one of this act shall expire and be deenmed repeal ed April 1,
[ 2015] 2012; provided, further, that sections two and three of this act
shal |l expire and be deened repeal ed Decenber 31, 2009.

S 2. Not wi t hstandi ng any other provision of lawto the contrary,
effective April 1, 2013 and annually thereafter, state agencies includ-
ing, but not limted to, the office for people with devel opnental disa-
bilities, office of nmental health, office of alcoholism and substance
abuse services, office of children and famly services, office of tenpo-
rary and disability assistance, departnent of health, office for the
aging, division of crimnal justice services, office of victimservices,
and state education departnment that operate, |icense, certify, or fund
provi ders of services shall devel op and cal cul ate annual adjustnents to
establ i shed paynments to providers of such services, based on factors to
be deternmi ned by the conm ssioner of the agency. Such adjustnents shal
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be based on perfornmance netrics to be devel oped by the comm ssioners of
such agencies which shall include, but not be limted to the foll ow ng
to the extent practicable: the actual costs of providing such services,
t he percentages of administrative costs, the determ nation and | evel s of
executive conpensation, and such other criteria as such comm ssioners
may determ ne. Such annual adjustnents shall be subject to any necessary
federal approvals and restrictions. The anount of any annual adjustnent
and the netrics wused to determ ne such adjustment shall be subject to
the review and approval by vote of both houses of the state |egislature.

S 3. Notwithstanding any other provision of law to the contrary,
commencing on April 1, 2012, the conmm ssioner or director of each state
agency subject to section two of this act shall have the authority,
subject to approval by both houses of the state legislature, to promul -
gate regulations or to address by other neans the extent and nature of a
provider's adm nistrative costs and executive conpensation which shal
be eligible to be reinbursed with state financial assistance or state-
aut hori zed paynents for operating expenses. Each agency shall require
that providers of services that receive reinbursenments directly or indi-
rectly from such agency nust conply with the follow ng restrictions:

(a) No |I|ess than seventy-five percent of the state financial assist-
ance or state-authorized paynents for operating expenses shall be
directed to provide direct care or services rather than to support the
costs of administration, as these terns are defined by the applicable
state agency in inplenenting these requirenments. This percentage shal
i ncrease by five percent each year until it shall, no later than Apri
1, 2015, renmain at no less than eighty-five percent thereafter.

(b) To the extent practicable, reinbursenent shall not be provided for
conpensation paid or given to any executive by such provider in an
anmount greater than $199,000 per annum provided, however, that the
conm ssioner of each state agency shall have discretion to adjust this
figure annually based on appropriate factors subject to the approval of
both houses of the state legislature. The applicable state agency shal
define these terns as necessary in inplenenting these requirements. A
provider's failure to conply with the requirenments established by the
appl i cabl e state agency and the legislature may, at the discretion of
t he conmi ssioner of each state agency, formthe basis for ternmi nation or
non-renewal of the agency's contract with or continued support of the
provi der. Upon a show ng of good cause, a provider nay be granted a
wai ver from conpliance wth these requirenents in whole or in part
subject to the approval of the applicable state agency and both houses
of the state |egislature.

S 4. Section 272 of the public health |aw is amended by addi ng a new
subdivision 12 to read as foll ows:

12. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ANY
PHYSI CI AN TREATING A M NOR AS DEFINED I N SECTI ON TWENTY- NI NE HUNDRED
SI XTY-ONE OF TH' S CHAPTER, RELEASED FROM A RESI DENTI AL SETTI NG OR JUVE-
NI LE DETENTI ON CENTER SHALL BE ALLOWED TO CHOOSE THE DRUG OR DRUGS MOST
APPROPRI ATE FOR THE PATI ENT' S TREATMENT REGARDLESS OF WHETHER SUCH DRUG
IS A PREFERRED DRUG OR NOT. THE PHYSICI AN S CHO CE OF DRUG SHALL BE
HONORED AND REIMBURSED FOR A PERIOD NOT TO EXCEED THREE HUNDRED
SI XTY- FI VE DAYS AFTER THE M NOR S RELEASE FROM A RESI DENTI AL SETTI NG OR
JUVENI LE DETENTI ON CENTER

S 5. The public health law is anended by addi ng a new section 2823 to
read as foll ows:

S 2823. SUPPORTIVE HOUSI NG DEVELOPMENT REI NVESTMENT PROGRAM 1.
NOTW THSTANDI NG SECTI ONS ONE HUNDRED TWELVE AND ONE HUNDRED Sl XTY- THREE
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OF THE STATE FINANCE LAW OR SECTI ONS ONE HUNDRED FORTY- TWO AND ONE
HUNDRED FORTY- THREE OF THE ECONOM C DEVELOPMENT LAW OR ANY OTHER CONTRA-
RY PROVI SION OF LAW REI NVESTMENT FUNDS FOR SUPPORTIVE HOUSI NG FOR
VULNERABLE POPULATI ONS SHALL BE ALLOCATED ANNUALLY BY THE COWM SSI ONER
AND THE COWM SSI ONERS OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES AND
THE OFFI CE OF MENTAL HEALTH BASED UPON THE FOLLOW NG CRI TERI A:

(A) THE EFFICIENCY AND EFFECTIVENESS OF THE USE OF FUNDI NG FOR THE
DEVELOPMENT OF ADEQUATE AND ACCESSI BLE HOUSING TO SUPPORT VULNERABLE
PERSONS [N THE COMMUNI TY AND TO ENSURE ACCESS TO SUPPORTS NECESSARY TO
MAXI M ZE EXPECTED QUTCOMES; AND

(B) OTHER RELEVANT FACTORS RELATING TO THE MAINTENANCE OF EXI STING
SUPPCRTI VE HOUSING AND THE DEVELOPMENT OF NEW SUPPORTI VE HOUSI NG AND
ASSCCl ATED SERVI CES.

2. AMOUNTS PROVI DED PURSUANT TO THI' S SECTI ON SHALL BE USED ONLY TO
FUND HOUSI NG DEVELOPMENT ACTIVITIES AND OITHER GENERAL PROGRAMVATI C
ACTIVITIES TO HELP ENSURE A STABLE SYSTEM OF SUPPORTIVE HOUSI NG FOR
VULNERABLE PERSONS IN THE COVMUNI TY.

3. SUCH COW SSI ONERS ARE AUTHORI ZED AND EMPONERED TO MAKE | NSPECTI ONS
AND EXAM NE RECORDS OF ANY ENTI TY FUNDED PURSUANT TO SUBDI VI SI ON TWO OF
TH' S SECTI ON. SUCH EXAM NATI ON SHALL | NCLUDE ALL MEDI CAL, SERVICE AND
FI NANCI AL  RECCRDS, RECEI PTS, DI SBURSEMENTS, CONTRACTS, LQOANS AND OTHER
MONEYS RELATI NG TO THE FI NANCI AL OPERATI ON OF THE PROVI DER.

4. THE AMOUNT OF SUPPORTI VE HOUSI NG DEVELOPMENT REI NVESTMENT FUNDS FOR
SUCH ACGENCI ES SHALL BE | TEM ZED | N THE ANNUAL BUDGET | N AN AMOUNT DETER-
M NED BY SUCH COW SSI ONERS, SUBJECT TO THE APPROVAL OF THE DI RECTOR OF

THE BUDGET. TH'S AMOUNT SHALL | NCLUDE THE AMOUNT OF GENERAL FUND
SAVI NGS DI RECTLY RELATED TO | NPATI ENT HOSPI TAL  AND NURSING HOVE BED
DECERTI FI CATION AND/ OR FACILITY CLOSURE. THE METHODOLOG ES USED TO

CALCULATE THE SAVI NGS SHALL BE DEVELOPED BY SUCH COWM SSI ONERS AND THE
DIRECTOR OF THE BUDGET. IN NO EVENT SHALL THE FULL ANNUAL VALUE OF
SUPPCRTI VE HOUSI NG DEVELOPMENT  REI NVESTMENT PROGRAMS ATTRI BUTABLE TO
| NPATI ENT HOSPI TAL AND NURSI NG HOVE BED DECERTI FI CATI ON ANDY OR FACI LI TY
CLCSURE EXCEED THE TWELVE MONTH VALUE OF THE DEPARTMENT OF HEALTH GENER-
AL FUND REDUCTI ONS RESULTI NG FROM SUCH DECERTI FI CATION AND/ OR FACI LI TY
CLCOSURE.

5. THE ANNUAL SUPPORTI VE HOUSI NG DEVELOPMENT RElI NVESTMENT APPROPRI -
ATI ON SHALL REFLECT A PROPORTI ON OF THE AMOUNT OF GENERAL FUND SAVI NGS
RESULTI NG FROM SUBDI VI SION FOUR OF THI' S SECTI ON. W THI N ANY FI SCAL YEAR
VWHERE APPROPRI ATI ON | NCREASES ARE RECOMVENDED FOR THE SUPPORTI VE HOUSI NG
DEVELOPMENT REI NVESTMENT PROGRAM | NSOFAR AS PRQJIECTED BED DECERTI F-
| CATION AND/ OR FACI LI TY CLOSURES DO NOT OCCUR AS ESTI MATED, AND GENERAL
FUND SAVI NGS DO NOT' RESULT, THEN THE REI NVESTMENT APPROPRI ATI ONS MAY BE
REDUCED | N THE NEXT YEAR S ANNUAL BUDGET | TEM ZATI ON.

6. AMOUNTS MADE AVAI LABLE TO THE SUPPORTI VE HOUSI NG DEVELOPMVENT REI N-
VESTMENT PROGRAM OF SUCH AGENCI ES SHALL BE SUBJECT TO ANNUAL APPRCPRI -
ATI ONS THEREFOR.

7. NO PROVISION |IN TH S SECTI ON SHALL CREATE OR BE DEEMED TO CREATE
ANY RI GHT, | NTEREST OR ENTI TLEMENT TO SERVI CES OR FUNDS THAT ARE SUBJECT
TO THI'S SECTI ON, OR TO ANY OTHER SERVI CES OR FUNDS, WHETHER TO | NDI VI D-
UALS, LOCALITIES, PROVI DERS OR OTHERS, | NDI VI DUALLY OR COLLECTI VELY.

8. ALL APPRCPRI ATIONS FOR SUPPORTIVE HOUSI NG DEVELOPMENT SHALL BE
ADJUSTED I N THE FOLLOWN NG FI SCAL YEAR TO REFLECT THE VARI ANCE BETWEEN
THE | NI TI AL AND REVI SED ESTI MATES OF BED DECERTI FI CATI ON AND/ OR FACI LI TY
CLCOSURE.

9. SUCH COW SSI ONERS SHALL PROMULGATE REGULATI ONS, AND MAY PROMULGATE
EMERGENCY REGULATI ONS, TO EFFECTUATE THE PROVI SI ONS OF THI S SECTI ON.
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S 6. This act shall take effect imedi ately; provided, however, that

t he amendnents to section 272 of the public health | aw nade

by

section

four of this act shall not affect the repeal of such section and shal

be deened repeal ed therew th.



