Co~NOoOUI~,WNE

STATE OF NEW YORK

9822
I N ASSEMBLY
April 13, 2012

I ntroduced by M of A GALEF, ABINANTI, DI NONTZ, LUPARDO, REILLY, MDO
NOUGH,  MONTESANO, RA, RAIA -- Milti-Sponsored by -- M of A ARROYQ
SVEENEY -- read once and referred to the Commttee on Educati on

AN ACT to anend the education law, in relation to personnel records of
cl assroom teachers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by adding a new section 3012-d
to read as foll ows:

S 3012-D. PERSONNEL RECORDS OF CLASSROOM TEACHERS. 1. ALL PERSONNEL
RECORDS OF CLASSROOM TEACHERS USED TO EVALUATE OR GENERATED AS THE
RESULT OF AN EVALUATI ON OF PERFORMANCE PURSUANT TO SECTION THREE THOU
SAND TWELVE-C OF THI S ARTI CLE, UNDER THE CONTROL OF ANY SCHOOL DI STRICT
OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, SHALL BE USED FOR EVALU
ATION OF JOB PERFORMANCE ONLY AND SHALL BE CONSI DERED CONFI DENTI AL AND
NOT SUBJECT TO | NSPECTI ON OR REVI EWBY A PARENT OF A STUDENT OR ANY
OTHER PERSON W THOUT THE EXPRESS WRI TTEN CONSENT OF SUCH TEACHER EXCEPT
AS MAY BE MANDATED BY LAWUL COURT ORDER, PROVIDED THAT A SCHOOL
DI STRI CT OR BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES MAY, W THOUT FI RST
OBTAI Nl NG CONSENT OR A COURT ORDER, RELEASE DATA SUMWARI ZI NG THE AGCRE-
GATE RESULTS OF SUCH PERFORVANCE EVALUATI ONS.

2. PRIOR TO | SSU NG SUCH COURT ORDER THE JUDGE MUST REVIEW ALL SUCH
REQUESTS AND G VE | NTERESTED PARTIES THE OPPORTUNI TY TO BE HEARD. NO
SUCH ORDER SHALL | SSUE W THOUT A CLEAR SHOW NG OF FACTS SUFFICIENT TO
WARRANT THE JUDGE TO REQUEST RECORDS FOR REVI EW

3. |IF, AFTER SUCH HEARI NG THE JUDGE CONCLUDES THERE | S A SUFFI CI ENT
BASIS, HE OR SHE SHALL SIGN AN ORDER REQUI RING THAT THE PERSONNEL
RECORDS | N QUESTI ON BE SEALED AND SENT DI RECTLY TO HHM OR HER. HE OR SHE
SHALL THEN REVIEW THE FILE AND MAKE A DETERM NATI ON AS TO WHETHER THE
RECORDS ARE RELEVANT AND MATERI AL | N THE ACTI ON BEFORE H M OR HER.  UPON
SUCH A FIND NG THE COURT SHALL MAKE THOSE PARTS OF THE RECORD FOUND TO
BE RELEVANT AND MATERI AL AVAI LABLE TO THE PERSONS SO REQUESTI NG

4. THE PROVI SIONS OF THI S SECTION SHALL NOT APPLY TO ANY DI STRICT
ATTORNEY OR HI'S OR HER ASSI STANTS, THE ATTORNEY GENERAL OR HI' S OR HER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEPUTI ES OR ASSI STANTS, A COUNTY ATTORNEY OR HIS OR HER DEPUTIES OR
ASS| STANTS, A CORPORATI ON COUNSEL OR HI'S OR HER DEPUTI ES OR ASSI STANTS,
A TOAWN ATTORNEY OR HI'S OR HER DEPUTI ES OR ASSI STANTS, A VILLAGE ATTORNEY
OR H'S OR HER DEPUTIES OR ASSI STANTS, A GRAND JURY, OR ANY AGENCY OF
GOVERNVENT VWHI CH REQUI RES THE RECORDS DESCRIBED IN SUBDIVISION ONE OF
THI'S SECTI ON, IN THE FURTHERANCE OF THEI R OFFI Cl AL FUNCTI ONS.

S 2. This act shall take effect imediately.



