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STATE OF NEW YORK

9799- - A
| N ASSEMBL Y
April 5, 2012

Introduced by M of A MDONOUGH -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the tax law, the state finance |aw, and the general
business law, in relation to suspending taxes on gasoline and simlar
notor fuels from Menorial Day to Labor Day

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 37 to read
as foll ows:

S 37. FUEL TAX HOLIDAY. (A) DEFINITIONS. FOR PURPCSES OF TH S
SECTI ON,

(1) "APPLI CABLE PERI OD' SHALL MEAN THE PERI OD COMMENCI NG ON THE LAST
MONDAY | N MAY, KNOM AS MEMORI AL DAY, AND ENDI NG ON THE FI RST MONDAY | N
SEPTEMBER, KNOWN AS LABOR DAY.

(2) "DIESEL MOTOR FUEL" AND "MOTOR FUEL" SHALL HAVE THE SAME MEAN NG
AS SECTI ON TWO HUNDRED EI GHTY- TWO OF THI S CHAPTER.

(3) "FILLING STATION' SHALL HAVE THE SAME MEANI NG AS | N SECTI ON TWO
HUNDRED El GHTY- TWO OF THI S CHAPTER

(4) "RETAIL SALE" AND "SOLD AT RETAIL" SHALL MEAN ANY SALE OF MOTOR
FUEL OR DI ESEL MOTOR FUEL AT A FILLING STATION TO A PERSON FOR USE IN A
MOTOR VEHI CLE.

(5) "RETAIL SELLER' SHALL MEAN ANY PERSON WHO SELLS MOTOR FUEL OR
DI ESEL MOTOR FUEL AT RETAI L.

(6) "SALE" SHALL HAVE THE SAME MEANI NG AS I N SECTI ON TWO HUNDRED
El GHTY- TWO OF TH S CHAPTER.

(B) EXEMPTI ON FROM TAXATI ON. NOTW THSTANDI NG ANY OTHER PROVI SION OF
LAW RULE OR REGULATION TO THE CONTRARY, THE TAXES | MPOSED ON RETAI L
SALES OF MOTOR FUEL AND DI ESEL MOTOR FUEL MADE DURING THE APPLI CABLE
PERIOD SHALL BE EXEMPT FROM THE TAXES | MPOSED BY ARTI CLES TWELVE- A,
THI RTEEN- A, AND TVENTY-EI GHT OF THIS CHAPTER. |IF THE RETAIL SELLER 1S
LOCATED WTHI N A MU Cl PALITY THAT HAS ELECTED TO ELI M NATE THE TAX
| MPOSED PURSUANT TO ARTI CLE TWENTY-NINE OF THI'S CHAPTER, SUCH TAXES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL NOT BE |MPOSED ON THE RETAIL SALE OF MOTOR FUEL OR DI ESEL MOTOR
FUEL DURI NG THE APPLI CABLE PERI OD.

(© PRI CE REDUCTI ON. DURI NG THE APPLI CABLE PERI OD, EACH RETAI L SELLER
SHALL REDUCE THE PRI CE PER GALLON OF MOTOR FUEL AND DI ESEL MOTOR FUEL
OFFERED FOR SALE BY THE AMOUNT OF THE TAXES THAT THE RETAI L SELLER
PREPAI D ON THE GALLON OF MOTOR FUEL AND DI ESEL MOTOR FUEL AND THE AMOUNT
OF TAX I N EXCESS OF THE PREPAI D AMOUNT THAT WOULD HAVE BEEN COLLECTED
FROM THE CONSUMER | F THE SALE OF THE MOTOR FUEL OR DI ESEL MOTOR FUEL HAD
NOT BEEN EXEMPT FROM TAX PURSUANT TO SUBDI VI SION (B) OF THI S SECTI ON.

(D) ADVERTI SING  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE
CONTRARY, A RETAIL SELLER MAY ADVERTISE THAT THE MOTOR FUEL AND OR
DI ESEL MOTOR FUEL |'S BEI NG OR WLL BE SO.D W THOUT THE STATE TAXES. SUCH
ADVERTI SEMENT MAY COMMENCE NO EARLI ER THAN THREE DAYS BEFORE THE APPLI -
CABLE PERI OD AND MUST END BY THE END OF THE APPLI CABLE PERI OD.

(E) REFUNDS AND CREDI TS. (1) NOTW THSTANDI NG ANY OTHER PROVISION OF
LAW TO THE CONTRARY, THE RETAIL SELLER SHALL BE ENTI TLED TO RECEI VE A
CREDI T AGAI NST THE TAXES DUE PURSUANT TO ARTICLE TWENTY-EIGHT OF TH'S
CHAPTER FOR THE AMOUNT OF TAX THAT THE RETAIL SELLER PREPAI D PURSUANT TO
ARTI CLES TWELVE-A, THI RTEEN-A, TWENTY- El GHT AND, | F APPLI CABLE, TWENTY-
NI NE OF THI S CHAPTER. |F THE RETAIL SELLER IS LOCATED WTHIN A MJNI Cl -
PALI TY THAT HAS ELECTED TO ELI M NATE THE TAX | MPOSED PURSUANT TO ARTI CLE
TVENTY-NINE OF THI'S CHAPTER, THE RETAIL SELLER SHALL BE ENTI TLED TO
CLAIM A CREDI T AGAI NST THE TAXES DUE PURSUANT TO ARTI CLE TWENTY-ElI GHT OF
TH S CHAPTER FOR SUCH PREPAI D TAXES. THE AMOUNT OF CREDIT SHALL EQUAL
THE AMOUNT OF TAX THAT WAS PREPAI D PURSUANT TO ARTI CLES TWELVE-A, TH R-
TEEN- A, TVENTY- El GHT AND, | F APPLI CABLE, TWENTY-N NE OF TH S CHAPTER FOR
EACH GALLON OF MOTOR FUEL AND DI ESEL MOTOR FUEL SOLD AT RETAIL DURI NG
THE APPLI CABLE PERIOD. SUCH CREDI T SHALL NOT BE ALLOWED FOR SALES THAT
WOULD HAVE OTHERW SE BEEN EXEMPT FROM TAX.

(2) A RETAIL SELLER MAY CLAIM THE CREDI T PRESCRI BED I N PARAGRAPH ONE
O THI'S SUBDI VI SION WHEN THE RETAIL SELLER FILES I TS RETURN OF TAX FOR
THE SALES OF MOTOR FUEL AND DIESEL MOTOR FUEL FOR THE PERIOD THAT
| NCLUDES THE APPLI CABLE PERI OD. NOTW THSTANDI NG THE FOREGO NG |F A
RETAI L SELLER IS REQUI RED TO FILE I TS RETURN MORE THAN THI RTY DAYS AFTER
THE CLOSE OF THE APPLI CABLE PERI OD DEFI NED | N PARAGRAPH ONE OF SUBDI VI -
SION (A) OF TH S SECTI ON, SUCH RETAI LER SHALL BE AUTHORI ZED TO FI LE AN
AVENDVENT TO | TS MOST RECENTLY FILED RETURN TO CLAIM SUCH CREDIT. NO
CREDIT MAY BE CLAIMED FOR THE TAXES PREPAID PURSUANT TO ARTICLE
TWELVE- A, THI RTEEN- A, TVENTY-EIGHT OR, |F APPLI CABLE, TWENTY-NINE OF
TH'S CHAPTER PURSUANT TO THIS SECTION |F THE CLAI M WOULD HAVE BEEN
BARRED PURSUANT TO THE ARTI CLE THAT REQUI RED PREPAYMENT OF SUCH TAXES.
NO | NTEREST SHALL BE PAI D ON ANY CLAI MS FOR CREDI T MADE PURSUANT TO THI S
SECTI ON.

S 2. Section 88-a of the state finance |aw is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. BY MARCH THI RTY- FI RST EACH YEAR, THE COWTROLLER SHALL TRANSFER
FROM THE GENERAL FUND TO THE MASS TRANSPORTATI ON OPERATI NG ASSI STANCE
FUND AN AMOUNT NO GREATER THAN THE AMOUNT THAT WOULD HAVE OTHERW SE BEEN
DEPCOSI TED I N THE MASS TRANSPORTATI ON OPERATI NG ASSI STANCE FUND PURSUANT
TO THIS SECTION | F THE EXEMPTI ON DEFI NED I N SUBDI VI SI ON (B) OF SECTI ON
THI RTY- SEVEN OF THE TAX LAW HAD NOT BEEN AUTHORI ZED; PROVI DED HOWEVER
THAT THE COVPTROLLER SHALL MAKE SUCH TRANSFER ONLY AFTER THE DI RECTOR OF
THE BUDGET HAS DETERM NED IN HI' S OR HER DI SCRETI ON THAT THE TRANSFER | S
NECESSARY TO ENSURE A PCSI TI VE FUND BALANCE OF THE MASS TRANSPORTATI ON
OPERATI NG ASSI STANCE FUND AT THE END OF EACH STATE FI SCAL YEAR
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S 3. Subdivision 3 of section 89-b of the state finance | aw is anended
by addi ng a new paragraph (g) to read as foll ows:

(G WTHN FORTY-FIVE DAYS AFTER AN APPLI CABLE PERI OD AS DEFI NED BY
SUBDI VI SION (A) OF SECTI ON THI RTY- SEVEN OF THE TAX LAW THE COVPTROLLER
I N CONSULTATI ON W TH THE DI RECTOR OF THE DI VI SION OF THE BUDGET, SHALL
TRANSFER FROM THE GENERAL FUND TO THE SPECI AL OBLI GATI ON RESERVE AND
PAYMENT ACCOUNT AN AMOUNT EQUAL TO THE AMOUNT THAT WOULD HAVE OTHERW SE
BEEN DEPCSITED IN THE SPECI AL OBLI GATI ON RESERVE AND PAYMENT ACCOUNT
PURSUANT TO THI' S SECTION | F THE EXEMPTI ON DEFI NED I N SUBDI VI SION (B) OF
SECTI ON THI RTY- SEVEN OF THE TAX LAW HAD NOT BEEN AUTHORI ZED.

S 4. Section 89-c of the state finance |aw is anmended by addi ng a new
subdivision 4 to read as foll ows:

4. WTH N FORTY-FI VE DAYS AFTER AN APPLI CABLE PERIOD AS DEFINED BY
SUBDI VI SION (A) OF SECTI ON THI RTY- SEVEN OF THE TAX LAW THE COVWPTROLLER
IN CONSULTATION W TH THE DI RECTOR OF THE DI VI SION OF THE BUDGET, SHALL
TRANSFER FROM THE GENERAL FUND TO THE DEDI CATED MASS TRANSPORTATI ON
TRUST FUND AN AMOUNT EQUAL TO THE AMOUNT THAT WOULD HAVE OTHERW SE BEEN
DEPCOSI TED | N THE DEDI CATED MASS TRANSPORTATI ON TRUST FUND PURSUANT TO
THIS SECTION |IF THE EXEMPTION DEFINED IN SUBDIVISION (B) OF SECTI ON
THI RTY- SEVEN OF THE TAX LAW HAD NOT BEEN AUTHORI ZED.

S 5. Section 392-i of the general business |aw, as anended by section
5 of part M1 of chapter 109 of the |laws of 2006, is anmended to read as
fol | ows:

S 392-i. Prices reduced to reflect change in sales tax conputation.
Every person engaged in the retail sale of notor fuel and/or diese
notor fuel or a distributor of such fuels, as defined in article
twelve-A of the tax law, shall reduce the price such person charges for
not or fuel and/or diesel notor fuel in an anmount equal to any reduction
in taxes prepaid by the distributor, CREDIT FOR THE AMOUNT OF TAXES
PREPAI D BY THE RETAIL SELLER ALLOMBLE PURSUANT TO SECTI ON THI RTY- SEVEN
OF THE TAX LAW EXEMPTI ON FROM TAXATI ON PURSUANT TO SECTI ON THI RTY- SEVEN
OF THE TAX LAW TO THE EXTENT THAT THE TAX THAT WOULD HAVE BEEN OTHERW SE
DUE EXCEEDS THE AMOUNT OF TAX PREPAID, or paid by retail custoners
resulting fromconputing sal es and conpensating use AND OTHER taxes at a
cents per gallon rate pursuant to the provisions of paragraph two of
subdi vision (e) and subdivision (n) of section el even hundred el even of
the tax | aw.

S 6. Paragraph 1 of subdivision (n) of section 1817 of the tax |aw, as
anended by section 30 of subpart | of part V-1 of chapter 57 of the | aws
of 2009, is anended to read as foll ows:

(1) Every person engaged in the retail sale of notor fuel and/or
diesel notor fuel or a distributor of such fuels, as defined in article
twel ve-A of this chapter, shall conmply with the provisions of section
three hundred ninety-two-i of the general business |aw by reducing the
prices charged for notor fuel and diesel notor fuel in an anount equa
to any reduction in taxes prepaid by the distributor, CREDIT FOR THE
AMOUNT OF TAXES PREPAID BY THE RETAIL SELLER ALLOMBLE PURSUANT TO
SECTI ON THI RTY- SEVEN OF THE TAX LAW EXEMPTI ON FROM TAXATI ON PURSUANT TO
SECTION THI RTY-SEVEN OF THE TAX LAWTO THE EXTENT THAT THE TAX THAT
WOULD HAVE BEEN OTHERW SE DUE EXCEEDS THE AMOUNT OF TAX PREPAID, or
i mposed on retail custoners resulting from conputing sal es and conpen-
sating use taxes at a cents per gallon rate pursuant to the provisions
of paragraph two of subdivision (e) and subdivision (n) of section one
t housand one hundred el even of this chapter.

S 7. Notwithstanding any law to the contrary, a municipality my nake
the election to elimnate all taxes on notor fuel and diesel notor fue
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pursuant to sections 1107 and 1108 of the tax law or article 29 of the
tax law fromthe period conmencing on the |ast Monday in My, known as
Menorial Day, and ending on the first Mnday in Septenber, known as
Labor Day, by local |aw, ordinance or resolution, if such nunicipality
mails, by certified or registered mail, a certified copy of such |oca
| aw, ordi nance or resolution to the comm ssioner of taxation and finance
at his or her office in Albany no |ater than the Wdnesday i nmedi ately
precedi ng the one hundred eightieth day after this act shall have becone
a |l aw

S 8. The conmm ssioner of taxation and finance shall, on an energency
basis, pronulgate and/or anend any rules and regul ati ons necessary to
provide for the tax free sales of notor fuel and diesel nmotor fuel and
refunds of prepaid tax to retail sellers.

S 9. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



