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STATE OF NEW YORK

9783
| N ASSEMBL Y
April 2, 2012

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to donestic excess |ine
i nsurance conpani es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new article 58 to

read as foll ows:
ARTI CLE 58
DOVESTI C EXCESS LI NE | NSURANCE COWVPANI ES
SECTI ON 5801. PURPOSE AND APPLI CABI LI TY OF ARTI CLE
5802. DEFI NI Tl ONS.
5803. ORGANI ZATI ON AND APPROVAL.
5804. TAXATI ON.
5805. POLI CY RATE AND FORME.
5806. APPLI CABI LI TY OF OTHER LAWS.
5807. EXEMPTI ONS.
5808. MANDATORY DI SCLOSURE NOTI CE.

S 5801. PURPOCSE AND APPLICABILITY OF ARTICLE. THE PURPCSE OF THI S
ARTI CLE IS TO FACI LI TATE THE FORVATI ON AND OPERATI ON OF DOVESTI C EXCESS
LI NE | NSURANCE COVPANI ES W THI N THE STATE OF NEW YORK

S 5802. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS

(A) "CERTIFI CATE OF ELIG BILITY" MEANS A WRI TTEN AUTHORI ZATI ON FROM
THE SUPERI NTENDENT PERM TTI NG A DOVESTI C EXCESS LI NE | NSURANCE COVPANY
TO

(1) ENTER | NSURANCE TRANSACTI ONS THROUGH EXCESS LI NE LI CENSEES PROCUR-
I NG EXCESS LI NE | NSURANCE

(2) PROVI DE | NDEPENDENTLY PROCURED | NSURANCE TO THE EXTENT PERM TTED
BY LAW AND

(3) CONDUCT AN EXCESS LINE AND/ OR SURPLUS LI NE BUSI NESS | N ANY OTHER
STATE WHI CH GRANTS THE | NSURER ELI G BI LI TY.

(B) "DOVESTI C EXCESS LI NE | NSURANCE COVPANY" NMEANS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) AN I NSURER ORGANI ZED AND | NCORPORATED I N NEW YORK AS AN | NSURER
VHCH IS NOI' AN AUTHORI ZED | NSURER AS DEFI NED I N SECTI ON ONE HUNDRED
SEVEN OF THI S CHAPTER BUT WHI CH | S GRANTED A CERTI FI CATE OF ELIGEBILITY
BY THE SUPERI NTENDENT TO | NSURE:

(A) RISKS PLACED BY EXCESS LINE LI CENSEES OF THE KI NDS OF | NSURANCE
SET FORTH I N SECTI ON TWO THOUSAND ONE HUNDRED FI VE OF TH S CHAPTER,

(B) 1 NDEPENDENTLY PROCURED | NSURANCE TO THE EXTENT PERM TTED BY LAW
AND

(© EXCESS LINE AND/ OR SURPLUS LINE RI SKS FOR ANY | NSURED WHOSE HOVE
STATE | S A STATE OTHER THAN NEW YORK PROVI DED THE | NSURER IS ELI G BLE TO
VWRI TE SUCH RI SKS I N SUCH STATE.

(2) A DOVESTI C EXCESS LI NE | NSURANCE COVPANY |'S DEEMED A NONADM TTED
I NSURER FOR PURPOSES OF THE DODD FRANK WALL STREET REFORM AND CONSUMER
PROTECTI ON ACT, PUB. L. NO. 111-203.

S 5803. ORGAN ZATI ON AND APPROVAL. (A) A DOMVESTI C EXCESS LINE | NSUR-
ANCE COVPANY NMNAY BE | NCORPORATED AND ORGANI ZED | N THE MANNER DESCRI BED
I N SECTI ON ONE THOUSAND TWO HUNDRED ONE OF THI S CHAPTER, EXCEPT AS MODI -
FI ED BY THE PROVI SIONS OF TH S ARTI CLE.

(B) UPON | NCORPCORATI ON AND COVPLETI ON OF THE REQUI REMENTS OF ORGANI ZA-
TI ON UNDER SECTI ON ONE THOUSAND TWO HUNDRED ONE AND SUBJECT TO ALL
PROVI SIONS OF THI S ARTI CLE, THE SUPERI NTENDENT SHALL, W TH N THI RTY DAYS
OF RECEIPT OF A CERTIFIED COPY OF A RESCLUTI ON ADOPTED BY THE BOARD OF
DI RECTORS DECLARI NG THAT THE | NSURER | NTENDS TO ACT AS A DOVESTI C EXCESS
LI NE | NSURANCE COWPANY, | SSUE A CERTI FI CATE OF ELI G BI LI TY.

(© EVERY DOMESTI C EXCESS LI NE | NSURANCE COVPANY MJUST HAVE AND MAI N-
TAIN PRIOR TO | SSUANCE OF A CERTI FI CATE OF ELI GBI LITY AND AT ALL TI MES
THEREAFTER A M NI MUM CAPI TAL AND PAI D I N SURPLUS I N AN AMOUNT EQUAL TO
OR EXCEEDING THE GREATER OF FORTY-FIVE M LLI ON DOLLARS OR THE M NI MUM
AMOUNT REQUI RED BY NEW YORK FOR FOREI GN AND ALI EN | NSURER EXCESS LI NE
ELIGBILITY AS SET FORTH IN A REGULATI ON PROMULGATED BY THE SUPERI NTEN-
DENT.

(D) TRANSACTI ONS UNDER THI S ARTICLE SHALL NOT CONSTI TUTE DO NG AN
| NSURANCE BUSI NESS W THOUT A LI CENSE I N VI CLATI ON OF SUBSECTI ON (A) OF
SECTI ON ONE THOUSAND ONE HUNDRED TWO OF THI S CHAPTER.

(E) UPON | SSUANCE COF A CERTI FI CATE OF ELIGBILITY THE DI RECTORS AND
| NCORPORATORS SHALL HAVE NO FURTHER LI ABILITY FOR THE DEBTS AND LI ABI L-
| TITES OF THE | NSURER.

S 5804. TAXATION. (A) THE TAX SET FORTH I N SECTI ON TWO THOUSAND ONE
HUNDRED EIGHTEEN OF TH S CHAPTER SHALL APPLY TO THE GROSS PREM UMS
CHARGED LESS THE AMOUNT OF PREM UM RETURNED TO SUCH | NSUREDS ON EVERY
PCLI CY PROCURED BY AN EXCESS LINE LI CENSEE WHEN NEW YORK | S THE HOVE
STATE OF THE INSURED. I T IS THE DUTY OF THE EXCESS LI NE LI CENSEE TO PAY
SUCH TAX

(B) EVERY DOVESTI C EXCESS LI NE | NSURANCE COVPANY | S EXEMPT FROM ARTI -
CLE NI NETY-ONE OF TH S CHAPTER, SECTI ON TWO HUNDRED SI X OF THE FI NANCI AL
SERVI CES LAW AND ARTI CLES NI NE, NI NE-A AND THI RTY- THREE OF THE TAX LAW

S 5805. POLI CY RATE AND FORMS. DOMESTI C EXCESS LI NE | NSURANCE COVPA-
NIl ES ARE EXEMPT FROM ARTI CLE TWENTY- THREE OF THI S CHAPTER AND SHALL NOT
BE REQUI RED TO FI LE NOR SEEK APPROVAL FOR ANY FORM  CONTRACT OR OTHER
DOCUMENT WHI CH EXPRESSES COVERAGE TERMS AND CONDI TI ONS.

S 5806. APPLICABILITY OF OTHER LAWS. (A) DOVESTI C EXCESS LI NE | NSUR-
ANCE COVPANI ES ARE SUBJECT TO THE PROVI SI ONS OF:

(1) ARTICLE THI RTEEN OF THI S CHAPTER ASSETS AND DEPCSI TS.

(2) ARTICLE FOURTEEN CF THI S CHAPTER. | NVESTMENTS.

(3) ARTICLE FI FTEEN OF TH S CHAPTER. HOLDI NG COVPANI ES.
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(4) ARTICLE SIXTEEN OF THIS CHAPTER  SUBSID ARIES OF DQOVESTIC
PROPERTY/ CASUALTY | NSURANCE COWMPANI ES AND CERTAI N OTHER ENTI TI ES.

(5) ARTICLE SEVENTY-ONE OF THI S CHAPTER MERGER, CONSOLI DATI ON, REDO
MESTI CATI ON, ACQUI SI TI ON OF ASSETS AND ACQUI SI TI ON OF CERTAI N SHARES OF
| NSURERS.

(6) ARTICLE SEVENTY-FOUR OF THI S CHAPTER REHABI LI TATI ON, LI QUI DATI ON,
CONSERVATI ON AND DI SSOLUTI ON OF | NSURERS.

(7) SECTION ONE THOUSAND TWO HUNDRED TWELVE OF THI S CHAPTER, SERVI CE
OF PROCESS UPON SUPERI NTENDENT AS ATTORNEY.

(B) ANY PROVI SION OF THI S CHAPTER WHI CH APPLIES TO ELIGQBLE FOREIGN
AND ALI EN EXCESS LI NE | NSURERS UNLESS | NCONSI STENT W TH THI' S ARTI CLE.

S 5807. EXEMPTIONS. DOVESTIC EXCESS LINE | NSURANCE COVPANI ES ARE
EXEMPT FROM THE PROVI SI ONS OF:

(A) ARTICLE FI FTY-TWD OF THI S CHAPTER MOTOR VEH CLE ACCI DENT | NDEMNI -
FI CATI ON CORPORATI ON.

(B) ARTICLE FIFTY-THREE OF THIS CHAPTER MOTOR VEH CLE | NSURANCE
ASS|I GNED RI SK PLANS.

(© ARTICLE FIFTY-FOUR OF THI' S CHAPTER. NEW YORK PROPERTY | NSURANCE
UNDERWRI TI NG ASSOCI ATI ON.

(D) ARTICLE FIFTY-FIVE OF TH S CHAPTER. MEDI CAL MALPRACTI CE | NSURANCE
ASSCCI ATI ON.

(E) ARTICLE SEVENTY-SIX OF TH S CHAPTER PROPERTY/ CASUALTY SECURI TY
FUNDS.

(F) SECTI ON ONE THOUSAND TWO HUNDRED THI RTEEN OF THI S CHAPTER, SERVI CE
OF PROCESS UPON SUPERI NTENDENT AS ATTORNEY FOR UNAUTHORI ZED | NSURERS.

S 5808. MANDATORY DI SCLOSURE NOTI CE. THE SUPERI NTENDENT MAY, BY REGUJ-
LATION, REQUI RE EVERY PCLI CY AND/ OR BI NDER | SSUED BY A DOVESTI C EXCESS
LI NE | NSURANCE COWANY TO BEAR SPECIFIC LANGUAGE  CONSPI CUOUSLY
DI SPLAYED, WHICH ADVISES THE |INSURED THAT THE INSURER IS A DOVESTI C
EXCESS LI NE | NSURANCE COWMPANY, THAT IN THE EVENT OF | NSOLVENCY OF THE
| NSURER PROTECTI ONS PROVI DED BY THE NEW YORK STATE SECURI TY FUNDS DO NOT
APPLY AND THAT THE PCLI CY MAY NOT BE SUBJECT TO ALL OF THE REGULATI ONS
PERTAI NI NG TO PCLI CY FORMS.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be nmade on or
bef ore such date.



