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STATE OF NEW YORK

9779
| N ASSEMBL Y
April 2, 2012

Introduced by M of A  STEVENSON -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the executive law, in relation to establishing the
of fice of the | aw enforcenent inspector general

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 11-A

to read as foll ows:
ARTI CLE 11-A
OFFI CE OF THE LAW ENFORCEMENT | NSPECTOR GENERAL

SECTI ON 232. JURI SDI CTI ON.

233. ESTABLI SHVENT AND ORGANI ZATI ON.

234. DEFI NI TI ONS.

235. POVERS.

236. DI SCLOSURE OF | NFORMATI ON.

237. FUNCTI ONS AND DUTI ES.

238. REPORTS.

S 232. JURISDICTION. TH'S ARTICLE SHALL, SUBJECT TO THE LI M TATI ONS
CONTAI NED HEREI N, CONFER UPON THE OFFI CE OF THE LAW ENFORCEMENT | NSPEC-
TOR GENERAL JURI SDI CTlI ON OVER ALL COVERED AGENCI ES. FOR THE PURPOSES OF
THI S ARTI CLE " COVERED AGENCY" SHALL | NCLUDE ALL STATE AND LOCAL GOVERN-
MENT LAW ENFORCEMENT AND | NTELLI GENCE AGENCI ES, | NCLUDI NG THE DI VI SI ON
OF HOVELAND SECURI TY AND EMERGENCY SERVICES, ENGAGED |IN | NTELLI GENCE
OPERATI ONS.

S 233. ESTABLI SHVENT AND ORGANI ZATI ON. 1. THERE | S HEREBY ESTABLI SHED
THE OFFI CE OF THE LAW ENFORCEMENT | NSPECTOR GENERAL |IN THE EXECUTI VE
DEPARTMENT. THE HEAD OF THE OFFI CE SHALL BE THE | NSPECTOR WHO SHALL BE
APPO NTED BY THE GOVERNOR, BY AND WTH THE ADVISE AND CONSENT OF THE
SENATE.

2. THE |INSPECTOR SHALL HOLD OFFI CE UNTIL THE END OF THE TERM OF THE
GOVERNOR BY WHOM HE OR SHE WAS APPO NTED AND UNTIL H'S OR HER SUCCESSOR
| S APPO NTED AND HAS QUALI FI ED.

3. THE | NSPECTOR SHALL REPORT DI RECTLY TO THE GOVERNOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4, SUCH PERSON APPO NTED AS | NSPECTOR SHALL, UPON H S OR HER APPQO NT-
MENT, HAVE NOT LESS THAN TEN YEARS PROFESS|I ONAL EXPERI ENCE | N AREAS OF
LAW ENFORCEMENT AND LAW ENFORCEMENT TRAI NI NG PROVI DED THE EXPERI ENCE
| NVOLVES EXPERTI SE | N | NTELLI GENCE OPERATI ONS.

5. SUCH PERSON APPO NTED AS | NSPECTOR SHALL BE SUBJECT TO A SECURI TY
CLEARANCE | NVESTI GATI ON BY A FEDERAL GOVERNMENT AGENCY AUTHORIZED TO
PERFORM SUCH | NVESTI GATI ONS.

6. THE SALARY OF THE | NSPECTOR SHALL BE ESTABLI SHED BY THE GOVERNCR
WTH N THE LIMT OF FUNDS AVAI LABLE THEREFOR.

S 234. DEFINITIONS. FOR PURPCSES OF THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "INSPECTOR' SHALL MEAN THE LAW ENFORCEMENT | NSPECTOR GENERAL
CREATED BY TH S ARTI CLE.

2. "I NTELLI GENCE OPERATI ONS' SHALL NMEAN ANY | NVESTI GATI VE LAW ENFORCE-
MENT OPERATI ON, | NCLUDI NG BUT NOT LIM TED TO SENSI TI VE OPERATI ON PLANS,
SECURI TY ACTI VI TIES, | NTELLI GENCE MATTERS, COUNTERI NTELLI GENCE MATTERS
AND ONGO NG CRI M NAL | NVESTI GATI ONS.

S 235. POVNERS. THE | NSPECTOR SHALL HAVE THE POWER TGO

1. SUBPOENA AND ENFORCE THE ATTENDANCE OF W TNESSES;

2. ADM NI STER OATHS OR AFFI RVATI ONS AND EXAM NE W TNESSES UNDER OATH;

3. REQU RE THE PRODUCTI ON OF ANY BOOKS AND PAPERS DEEMED RELEVANT OR
MATERI AL TO ANY | NVESTI GATI ON, EXAM NATI ON OR REVI EW

4, APPO NT SUCH DEPUTI ES, DI RECTORS, ASS|I STANTS AND OTHER OFFI CERS AND
EMPLOYEES AS MAY BE NEEDED FOR THE PERFORMANCE OF H'S OR HER DUTI ES AND
MAY PRESCRI BE THEI R DUTI ES AND FI X THEI R COVPENSATI ON W THI N THE AMOUNTS
APPROPRI ATED THEREFOR;

5. SOLICIT, RECEIVE AND | NVESTI GATI ON COVPLAI NTS RELATED TO FRAUD,
CORRUPTI ON AND ABUSE W THI N A COVERED AGENCY;

6. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, EXAM NE AND COPY OR REMOVE
DOCUVENTS OR RECORDS OF ANY KI ND PREPARED, NMAI NTAINED OR HELD BY ANY
COVERED AGENCY. THE REMOVAL OF RECORDS SHALL BE LI M TED TO THOSE Cl RCUM
STANCES I N WH CH A COPY THERECF | S | NSUFFI Cl ENT FOR AN APPROPRI ATE LEGAL
OR | NVESTI GATI VE PURPGCSE, PROVIDED THAT I N SUCH | NSTANCES THE COPYI NG
AND RETURN OF SUCH ORI G NAL, OR COPY WHERE THE ORIG NAL IS REQUI RED FOR
AN APPROPRI ATE LEGAL OR | NVESTI GATI VE PURPCSE, | S EXPEDI TED AND SUCH
ORI G NAL OR COPY |'S READI LY ACCESSI BLE BY THE COVERED AGENCY;

7. REQUI RE ANY OFFI CER OR EMPLOYEE | N A COVERED AGENCY TO ANSVER QUES-
TI ONS CONCERNI NG ANY MATTER RELATED TO THE PERFORMANCE OF H'S OR HER
OFFI CI AL DUTI ES. NO STATEMENT OR OTHER EVI DENCE DERI VED THEREFROM MAY BE
USED AGAI NST SUCH OFFI CER OR EMPLOYEE I N ANY SUBSEQUENT CRI M NAL PROSE-
CUTI ON OTHER THAN FOR PERJURY OR CONTEMPT ARI SI NG FROM SUCH TESTI MONY.
THE REFUSAL OF ANY OFFICER OR EMPLOYEE TO ANSWER QUESTI ONS SHALL BE
CAUSE FOR REMOVAL FROM OFFI CE OR EMPLOYMENT OR OTHER APPROPRI ATE PENAL-
TY;

8. MONITOR THE | MPLEMENTATI ON BY COVERED AGENCI ES OF ANY RECOVIVENDA-
TI ONS MADE BY THE LAW ENFORCEMENT | NSPECTOR GENERAL;

9. DEVELOP POLICIES, MONI TOR AND EVALUATE COVERED AGENCY PERFORMANCE
AND PROVI DE GUI DANCE TO ALL COVERED AGENCY ACTI VI TI ES RELATI NG TO CRI M -
NAL | NVESTI GATI ONS AND OTHER | NTELLI GENCE OPERATI ONS;

10. PERFORM ANY OTHER FUNCTI ONS THAT ARE NECESSARY OR APPROPRI ATE TO
FULFI LL THE DUTI ES AND RESPONSI Bl LI TI ES OF OFFI CE.

S 236. DI SCLOSURE OF | NFORMATI ON. THE | NSPECTOR SHALL NOT DI SCLOSE
| NFORVATION VWHI CH |'S PRCHI BI TED FROM DI SCLOSURE BY ANY OTHER PROVI SI ON
OF LAW

S 237. FUNCTI ONS AND DUTI ES. THE LAW ENFORCEMENT | NSPECTOR GENERAL
SHALL HAVE THE FOLLOW NG DUTI ES AND RESPONSI BI LI TI ES:
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1. RECEI VE AND | NVESTI GATE COVPLAI NTS FROM ANY SOURCE, OR UPON HI' S OR
HER OAN | NI TI ATI VE, CONCERNI NG ALLEGATI ONS OF CORRUPTI ON, FRAUD, CRIM -
NAL ACTIVITY, CONFLICTS OF | NTEREST OR ABUSE | N ANY COVERED AGENCY;

2. |INFORM THE HEADS OF COVERED AGENCI ES OF SUCH ALLEGATI ONS AND THE
PROGRESS OF | NVESTI GATI ONS RELATED THERETO, UNLESS SPECI AL Cl RCUMSTANCES
REQUI RE CONFI DENTI ALI TY;

3. DETERM NE W TH RESPECT TO SUCH ALLEGATIONS WHETHER DI SCl PLI NARY
ACTION, CIVIL OR CRI MNAL PROSECUTI ON, OR FURTHER | NVESTI GATI ON BY AN
APPROPRI ATE FEDERAL, STATE OR LOCAL AGENCY |S WARRANTED, AND TO ASSI ST
I N SUCH | NVESTI GATI ONS;

4. PREPARE AND RELEASE TO THE PUBLI C WRI TTEN REPORTS OF SUCH | NVESTI -
GATI ONS, AS APPROPRI ATE AND TO THE EXTENT PERM TTED BY LAW SUBJECT TO
REDACTI ON TO PROTECT THE CONFI DENTI ALI TY OF W TNESSES. THE RELEASE OF
ALL OR PORTI ONS OF SUCH REPORTS MAY BE DEFERRED TO PROTECT THE CONFI DEN-
TIALI TY OF ONGO NG | NVESTI GATI ONS;

5. REVI EW AND EXAM NE PERI ODI CALLY THE POLICIES AND PROCEDURES OF
COVERED AGENCIES WTH REGARD TO THE PREVENTION AND DETECTION OF
CORRUPTI ON, FRAUD, CRIM NAL ACTIVITY, CONFLICTS OF | NTEREST OR ABUSE;

6. RECOMMVEND REMEDI AL ACTION TO PREVENT OR ELIM NATE CORRUPTI ON,
FRAUD, CRIM NAL ACTIVITY, CONFLICTS OF |INTEREST OR ABUSE | N COVERED
AGENCI ES;

7. ESTABLI SH PROGRAMS FOR TRAINING STATE OFFICERS AND EMPLOYEES
REGARDI NG THE PREVENTI ON AND ELI M NATI ON OF CORRUPTI ON, FRAUD, CRI M NAL
ACTI VI TY, CONFLICTS OF | NTEREST OR ABUSE | N COVERED AGENCI ES.

S 238. REPORTS. 1. THE | NSPECTOR SHALL, NO LATER THAN APRI L THI RTI ETH
OF EACH YEAR SUBM T TO THE GOVERNOR AND THE LEGQ SLATURE A REPORT SUMVA-
RI ZI NG THE ACTIVITIES OF THE OFFI CE DURI NG THE PRECEDI NG CALENDAR YEAR.

(A) THE | NSPECTOR SHALL NOT PUBLI CLY DI SCLOSE | NFORMATI ON WHI CH:
) IS A PART OF ANY ONGO NG CRI M NAL | NVESTI GATI ON;
) COVPROM SES AN | NTELLI GENCE OPERATI ON;

) 1S SPECIFICALLY PROH BITED FROM DI SCLOSURE BY ANY  OTHER
SI ON OF LAW
B) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SI ON, ANY REPORT
UNDER THI S SECTI ON SHALL BE MADE AVAI LABLE TO THE PUBLIC IN A FORM WHI CH
| NCLUDES | NFORVATI ON W TH RESPECT TO A PART OF AN ONGO NG CRI'M NAL
| NVESTI GATION ONLY | F SUCH | NFORVATI ON HAS BEEN | NCLUDED IN A PUBLIC
RECORD.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



