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STATE OF NEW YORK

9758
| N ASSEMBL Y
April 2, 2012

Introduced by M of A HANNA -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to anend the civil service law, in relation to requiring a forty
hour standard work week for state officers and enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 134 of the civil service law, as
anended by chapter 382 of the laws of 1973, is anmended to read as
fol | ows:

1. For all state officers and enployees, other than officers and
enpl oyees of the legislature and the judiciary and ot her than those who
shall be excluded pursuant to the rules and regulations hereafter
nmenti oned, the workweek for basic annual salary shall [not] be [nore
than] forty-hours; and, notw thstandi ng any i nconsistent provisions of
law, and subject to the rules and regul ations promul gated by the direc-
tor of the budget, any such state officer and enpl oyee who is authorized
or required to work nore than forty hours in any week in his regular
position or title or in a position the title of which is allocated to
the sane salary grade as his regular position, shall receive overtine
conpensation for the hours worked in excess of forty in each week at one
and one-half tinmes the hourly rate of pay received by such enpl oyee in
his regul ar position; provided, however, that an enpl oyee not subject to
the overtinme provisions of the federal "Fair Labor Standards Act of
1938" as anended by the federal "Fair Labor Standards Anendnents of
1966", being public | aw six hundred one of the eighty-ninth congress, as
approved Septenber twenty-three, nineteen hundred sixty-six, and al
acts anmendatory thereof and supplenentary thereto, nay by witten agree-
ment with his proper authority exchange hours of work with other enploy-
ees doing simlar work in the sanme state institution or other state
governmental unit w thout overtine conpensation. Upon the approval of
the director of the budget a nenber of the state police may be consid-
ered to have worked, for the purpose of determning overtinme conpen-
sation pursuant to the provisions of this section, a mninmmof four
hours each tinme he is recalled to work overtinme after conpleting his
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schedul ed work period and |eaving his schedul ed work station or may be
consi dered to have worked a m ni num of two hours each tinme he is sched-
uled to return and returns to duty to work overtine for the purpose of
maki ng an appearance in court after conpleting his regularly schedul ed
work period and leaving his regularly schedul ed work station. Upon the
approval of the director of the budget an enpl oyee may be considered to
have worked, for the purpose of determ ning overtime conpensati on pursu-
ant to the provisions of this section, a mninumof one-half day each
time he is recalled to work overtinme after conpleting his schedul ed work
period and |leaving his schedul ed work station; provided, however, that,
subject to the terns of an agreenent negoti ated between the state and an
enpl oyee organi zation pursuant to article fourteen of the civil service
law, an enployee recalled to work may be considered to have worked | ess
than a m ni num of one-half day and an enployee recalled to work nore
than once during a period of one-half day conmencing with the onset of
the initial recall will not be entitled to nore than one-half day of
overtime credit wunless nore than one-half day is actually worked. Wen
an enpl oyee shall work overtine in a position which has a title which is
all ocated to a |l ower salary grade than the salary grade to which the
title of his regular position is allocated, he shall receive overtine
conpensati on at one and one-half tinmes the hourly rate of pay of the
maxi mum sal ary of the grade of the position in which he shall work over-
time, or such nmaxinmum salary plus the additional increment or incre-
ments, if he would be entitled to such additional increment or incre-
nments were he then appointed to such position; provided, however, that
when such hourly rate exceeds the hourly rate of pay received by him in
his regul ar position, he shall receive one and one-half tinmes the hourly
rate of his regular position. When an enpl oyee works overtinme in a
position allocated to a salary grade higher than the salary grade to
which his regular position is allocated, he shall receive overtine
conpensati on at one and one-half tinmes the hourly rate of pay of the
rate of conpensation to which he would be entitled if he were permanent -
ly pronoted to the position in which such overtine work i s perfornmed.

S 2. Section 204 of the civil service |law is amended by addi ng a new
subdivision 4 to read as foll ows:

4. NO PUBLI C EMPLOYER SHALL ACCEPT AN AGREEMENT FROM AN EMPLOYEE
ORGANI ZATI ON  UNLESS THE AGREEMENT ESTABLI SHES A STANDARD WORK WEEK FOR
STATE OFFI CERS AND EMPLOYEES TO BE FORTY HOURS AS REQUI RED BY SECTI ON
ONE HUNDRED THI RTY- FOUR OF THI S CHAPTER

S 3. This act shall take effect immediately.



