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STATE OF NEW YORK

9696
I N ASSEMBLY
March 27, 2012

Introduced by M of A AUBRY, LENTO., MLLMAN -- read once and referred
to the Commttee on Correction

AN ACT to anend the executive law, in relation to enacting the New York
state program for ol der prisoners act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York state program for ol der prisoners act".

S 2. Legislative findings and intent. The | egislature hereby finds and
declares that age has been found to be the nost reliable predictor for
recidivismand that ol der inmates pose a very lowrisk of recidivism In
order to develop nore effective and cost-efficient treatnent for the
rising population of geriatric prisoners, the legislature directs the
board to establish a program to consider the release of geriatric
i nmat es who do not pose a public safety risk

It is further found and declared that it is the legislature' s inten-
tion to direct the board of parole to identify all eligible lowrisk
geriatric prisoners who are prom sing candi dates for rel ease and, where
appropriate, to release themw th adequate transitional prograns, appro-
priate |l evels of community supervision and to assist them to obtain
aftercare services.

S 3. Subdivision 3 of section 259 of the executive |aw, as added by
section 37 of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

3. "Conmmunity supervision®™ nmeans the supervision of individuals
rel eased into the conmunity on tenporary rel ease, presunptive release,
parole, <conditional release, post release supervision [or], medica
parol e OR GERI ATRI C PAROLE

S 4. Subdivision 1 of section 259-c of the executive |law, as anended
by section 38-b of subpart A of part C of chapter 62 of the | aws of
2011, is anended to read as foll ows:

1. have the power and duty of determning which inmates serving an
indeterm nate or determi nate sentence of inprisonnent may be rel eased on
par ol e, or on nmedi cal parole pursuant to section two hundred

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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fifty-nine-r or section two hundred fifty-nine-s OR GERI ATRIC PARCLE
PURSUANT TO SECTI ON TWD HUNDRED FI FTY-NINE-T of this article, and when
and under what conditions;

S 5. Subdivision 1 of section 259-c of the executive |aw, as anmended
by chapter 55 of the laws of 1992, is anmended to read as foll ows:

1. have the power and duty of determning which inmates serving an
indeterm nate sentence of inprisonnent nmay be rel eased on parole, or on
medi cal parole pursuant to section two hundred fifty-nine-r OR GERI ATRI C
PAROCLE PURSUANT TO SECTI ON TWO HUNDRED FI FTY-NINE-T of this article, and
when and under what conditions;

S 6. Subdivision 1 of section 259-j of the executive law, as anended
by section 38-g of subpart A of part C of chapter 62 of the | aws of
2011, is anended to read as foll ows:

1. Except where a determ nate sentence was inposed for a felony other
than a felony defined in article two hundred twenty or article two
hundred twenty-one of the penal law, if the board of parole is satisfied
that an absol ute di scharge from presunptive rel ease, parole, conditiona
rel ease, GERI ATRIC PAROLE or release to a period of post-rel ease super-
vision is in the best interests of society, the board may grant such a
di scharge prior to the expiration of the full termor mnmaximum term to
any person who has been on unrevoked community supervision for at | east
three consecutive years. A discharge granted under this section shal
constitute a termnation of the sentence with respect to which it was
granted. No such discharge shall be granted unless the board is satis-
fied that the parolee or rel easee, otherwise financially able to conply
with an order of restitution and the paynment of any nandatory surcharge,
sex offender registration fee or DNA databank fee previously inposed by
a court of conpetent jurisdiction, has nmade a good faith effort to
conply therewth.

S 7. The executive law is anended by adding a new section 259-t to
read as foll ows:

S 259-T. CERI ATRIC PAROLE RELEASE. 1. (A) THE BOARD SHALL BE AUTHOR-
| ZED TO ORDER GERI ATRI C PAROLE RELEASE FOR ELIG BLE |NVATES. FOR THE
PURPCSES OF THI'S SECTION, AN "ELI G BLE | NVATE" IS AN | NVATE WHO I S AT
LEAST SI XTY YEARS OF ACGE, IS SERVING A DETERM NATE OR | NDETERM NATE
SENTENCE OF | MPRI SONMENT, AND HAS SERVED AT LEAST ONE- HALF OF THE M NI -
MUM PERIOD OF H'S OR HER | NDETERM NATE SENTENCE, OR IN THE CASE OF A
DETERM NATE SENTENCE, HAS SERVED AT LEAST ONE- HALF OF THE TERM OF H S OR
HER DETERM NATE SENTENCE, PROVIDED, HOMEVER, THAT NO | NVATE SERVI NG A
SENTENCE | MPOSED UPON A CONVI CTI ON FOR MURDER IN THE FIRST DEGREE AS
DEFI NED | N SECTION 125.27 OF THE PENAL LAW AN OFFENSE DEFI NED | N ARTI -
CLE ONE HUNDRED THI RTY OF THE PENAL LAW AN OFFENSE DEFINED |IN ARTICLE
TWO HUNDRED SIXTY-THREE OF THE PENAL LAW OR AN ACT OF TERRORI SM AS
DEFI NED | N ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW OR AN ATTEMPT
OR CONSPIRACY TO COW T ANY SUCH OFFENSE SHALL BE ELI G BLE FOR SUCH
GERI ATRI C PAROLE RELEASE

(B) SUCH RELEASE SHALL BE GRANTED ONLY AFTER THE BOARD CONSI DERS
VWHETHER THERE | S A REASONABLE PROBABI LI TY THAT, | F RELEASED, THE | NVATE
W LL LI'VE AND REMAI N AT LI BERTY W THOUT VI OLATI NG THE LAW AND THAT SUCH
RELEASE | S NOT | NCOWPATI BLE W TH THE WELFARE OF SOCI ETY AND WLL NOT SO
DEPRECATE THE SERI OQUSNESS OF THE CRI ME AS TO UNDERM NE RESPECT FOR THE
LAW

(© THE BOARD SHALL AFFORD NOTICE TO THE SENTENCING COURT, THE
DI STRICT ATTORNEY AND THE ATTORNEY FOR SUCH | NVATE THAT THE | NMATE | S
BEI NG CONSI DERED FOR RELEASE PURSUANT TO THI'S SECTION AND THE PARTIES
RECEI VING NOTICE SHALL HAVE FI FTEEN DAYS TO COWENT ON THE RELEASE OF
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THE | NMATE. RELEASE TO GERI ATRI C PAROLE SHALL NOT BE GRANTED UNTI L EXPI -
RATI ON OF THE COMVENT PERI OD PROVI DED FOR I N TH S PARAGRAPH.

2. THE DEPARTMENT MAY RECOMMEND OR AN | NMATE MAY APPLY FOR GERI ATRIC
PARCLE RELEASE PURSUANT TO THI S SECTI ON.

3. (A) THE BOARD SHALL DETERM NE WHETHER AN ELI G BLE | NVMATE POSES A
RISK TO PUBLIC SAFETY. I N ORDER TO MAKE SUCH A RI SK DETERM NATI ON, THE
BOARD SHALL USE A VALI DATED RI SK ASSESSMENT | NSTRUMENT TO MEASURE THE
LEVEL OF RISK THE |INVATE POSES TO PUBLIC SAFETY. THE BOARD SHALL
PERSONALLY | NTERVI EW EACH | NMATE UNDER CONSI DERATION FOR CERIATRIC
PARCLE.

(B) AN ELIGBLE |INVATE GRANTED GERIATRIC PAROLE RELEASE SHALL BE
RELEASED SUBJECT TO THE CONDI TI ONS SET BY THE BOARD AND SHALL BE G VEN A
COPY OF THE CONDI TI ONS. SUCH CONDI TI ONS MAY | NCLUDE ELECTRONI CALLY MONI -
TORED HOVE DETENTI ON.

(O |IF GERIATRIC PAROLE | S DENIED THE | NVATE SHALL BE |INFORMED |IN
VWRI TING WTH N TWD WEEKS OF H' S OR HER APPEARANCE | N FRONT OF THE BOARD
OF THE | NVATE' S RI SK ASSESSMENT SCORE AND THE FACTORS AND REASONS FOR
DENI AL OF CGERIATRIC PAROLE RELEASE. SUCH REASONS SHALL BE G VEN I N
DETAI L AND NOT | N CONCLUSORY TERMS.

(D) A DENI AL OF RELEASE ON GERI ATRIC PARCLE SHALL NOT PRECLUDE THE
| NMATE FROM REAPPLYI NG FOR GERI ATRI C PAROLE ANNUALLY OR OTHERW SE AFFECT
AN INVATE'S ELIGBILITY FOR ANY OTHER FORM OF RELEASE PROVI DED FOR BY
LAW

4. GERI ATRI C PAROLE RELEASE SHALL BE SUBJECT TO REVOCATI ON PURSUANT TO
SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED FI FTY-NI NE-1 OF TH S ARTI CLE.

5. I NVATES MAY APPEAL ANY DECI SI ONS OF THE BOARD MADE PURSUANT TO THI S
SECTI ON | N ACCORDANCE WTH SUBDIVISION FOUR OF SECTION TWO HUNDRED
FIFTY-NINE-1 OF TH S ARTI CLE.

6. THE COVM SSI ONER AND THE CHAI RMAN OF THE BOARD SHALL BE AUTHORI ZED
TO PROMULGATE RULES AND REGULATI ONS FOR THEIR RESPECTIVE AGENCIES TO
| MPLEMENT THE PROVI SIONS OF THI' S SECTI ON.

7. THE COW SSIONER AND THE CHAI RVAN OF THE STATE BOARD OF PAROLE
SHALL ANNUALLY REPORT TO THE GOVERNOR, THE TEMPORARY PRESIDENT OF THE
SENATE AND THE SPEAKER OF THE ASSEMBLY, THE CHAI RS AND RANKI NG M NORI TY
MEMBERS OF THE ASSEMBLY CODES COW TTEE, THE SENATE CODES COW TTEE, THE
ASSEMBLY CORRECTI ON COW TTEE, THE SENATE CRIME VICTIMS, CRIME AND
CORRECTI ON COW TTEE, THE ASSEMBLY WAYS AND MEANS COWM TTEE AND THE
SENATE FI NANCE COW TTEE THE NUMBER OF | NMATES WHO HAVE APPLIED FOR
GERI ATRI C PAROLE; THE NUMBER WHO HAVE BEEN GRANTED GERI ATRI C PARCLE; THE
COUNTIES TO WH CH THEY HAVE BEEN RELEASED; THE AGES OF THE APPLI CANTS;
THE CATEGORI ES OF DENI AL FOR THOSE WHO HAVE BEEN DENI ED; THE NUMBER OF
PARCLEES RELEASED TO GERI ATRI C PAROLE WHO HAVE BEEN RETURNED TO | MPRI -
SONMENT | N THE CUSTODY OF THE DEPARTMENT AND THE REASONS FOR THEIR
RETURN, THE NUMBER OF ELIGd BLE | NVATES | N DEPARTMENT CUSTODY WHO ARE
SI XTY YEARS OF AGE OR OVER AND AN ESTI MATE OF THE PRQJECTED CORRECTI ONAL
HEALTH CARE SERVI CE SAVI NGS WERE SUCH | NMATES TO BE RELEASED TO PAROLE;
AS WELL AS THEI R RECOMVENDATI ONS AND FI NDI NGS BY THE FI RST OF JANUARY
NEXT SUCCEEDI NG THE EFFECTI VE DATE OF TH' S ACT AND EACH JANUARY THERE-
AFTER.

S 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided, however, that the anendnents to
subdi vision 1 of section 259-c of the executive |aw made by section four
of this act shall be subject to the expiration and reversion of such
subdi vi sion pursuant to section 74-d of chapter 3 of the |aws of 1995,
as amended, when upon such date the provisions of section five of this
act shall take effect.



