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STATE OF NEW YORK

9644
I N ASSEMBLY
March 22, 2012

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to providing for the use
of treatnment guidelines under the conprehensive notor vehicle repara-
tions act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 5108 of the insurance law is anmended to read as
fol | ows:

S 5108. Limt on charges by providers of health services. (a) The
charges for services specified in paragraph one of subsection (a) of
section five thousand one hundred two of this article and any further
health service charges which are incurred as a result of the injury and
whi ch are in excess of basic economc |oss, shall not exceed the charges
perm ssi bl e under the schedul es prepared and established by the chairmn
of the workers' conpensation board for industrial accidents, except
where the insurer or arbitrator determ nes that unusual procedures or
uni que circumnmstances justify the excess charge, AND SHALL BE SUBJECT TO
THE TREATMENT GUI DELI NES ESTABLI SHED PURSUANT TO SUBSECTION (D) OF THI' S
SECTI ON. AT NO TI ME SHALL AN | NSURER PAY ANY CHARGE THAT EXCEEDS THE
CHARGES PERM SSIBLE UNDER THE SCHEDULE PREPARED AND ESTABLI SHED BY THE
CHAI R OF THE WORKERS' COWVPENSATI ON BOARD

(b) The superintendent, after consulting with the chairman of the
wor kers' conpensation board and the conm ssioner of health, shal
promul gate rules and regulations inplenmenting and coordinating the
provisions of this article and the workers' conpensation |law with
respect to charges for the professional health services specified in
par agr aph one of subsection (a) of section five thousand one hundred two
of this article, including the establishnment of schedules for all such
services for which schedul es have not been prepared and established by
the chairman of the workers' conpensation board, | NCLUDI NG BUT NOT
LIMTED TO, DURABLE MEDI CAL EQUI PMENT OR SUPPLI ES. ADDI TI ONALLY, THE
SUPERI NTENDENT, AFTER CONSULTATI ON W TH THE WORKERS' COWVPENSATI ON BOARD
AND THE COW SSI ONER OF HEALTH, SHALL PROMULGATE TREATMENT GUI DELI NES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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W TH RESPECT TO TREATI NG COVERED PERSONS. CHARGES FOR SERVI CES THAT ARE
NOT SPECI FI CALLY SCHEDULED BY THE SUPERI NTENDENT OF | NSURANCE OR THE
CHAl RVAN OF THE WORKERS' COVPENSATI ON BOARD, OR ARE NOTI' COVPENSABLE
CHARGES UNDER MEDI CARE ARE NOT COVPENSABLE HEALTH SERVI CE CHARGES UNDER
SUBSECTI ON (A) OF SECTI ON FI VE THOUSAND ONE HUNDRED TWD OF THI S ARTI CLE.

(c) No provider of health services specified in paragraph one of
subsection (a) of section five thousand one hundred two of this article
may demand or request any paynent in addition to the charges authorized
pursuant to this section. NO SUCH PROVI DER MAY BE RElI MBURSED FOR ANY
SERVI CES UNLESS THE PROVIDER COWLIES WTH SUBSECTION (D) OF TH'S
SECTION. Every insurer shall report to the comm ssioner of health any
patterns of overcharging, excessive treatnment or other inproper actions
by a health provider within thirty days after such insurer has know edge
of such pattern.

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATUTE, RULE OR REGULATI ON
TO THE CONTRARY, THE FOLLOW NG SHALL APPLY FOR ALL | NDI VI DUALS OR ENTI -
TI ES THAT PROVI DE, TREAT, OR CHARGE FOR SERVI CES SPECI FI ED I N PARAGRAPH
ONE OF SUBSECTION (A) OF SECTION FI VE THOUSAND ONE HUNDRED TWO OF THI' S
ARTI CLE:

(1) THE TREATI NG PROVI DER SHALL FOLLOW THE TREATMENT GUI DELI NES ESTAB-
LI SHED BY THE SUPERI NTENDENT;

(2) DEVI ATI ONS FROM THE TREATMENT GUI DELI NES MAY BE PERM TTED UNDER
THE FOLLOW NG CONDI TI ONS:

(1) PRIOR WRI TTEN OR ELECTRONI C REQUEST IS A VEN TO THE | NSURER PRI OR
TO COVMENCI NG TREATMENT. THE REQUEST SHALL CONTAI N JUSTI FI CATI ON FOR THE
DEVI ATI ON FROM THE TREATMENT GUI DELINES. THE BURDEN OF SHOWNG THE
NECESSI TY OF THE DEVIATION REMAINS SCLELY ON THE TREATI NG PROVI DER.
FAI LURE TO PROVI DE THI S REQUEST SHALL RESULT IN A MAXI MUM REI MBURSEMENT
OF FI FTY PERCENT OF THE TREATMENT GUI DELI NES.

(I'l) THE I NSURER SHALL NOT BE PRECLUDED FROM EVALUATI NG THE DEVI ATI ON
FOR PAYMENT DURI NG THE PENDENCY OF THE REVIEW AND MAY UTILIZE PEER
REVI EW FOR EVALUATI ON OF THE DEVI ATI ON.

(1'11) ANY DI SPUTES SHALL BE RESOLVED THROUGH A PANEL OF EXPERTS WHO
HAVE BEEN TRAI NED OR CERTI FI ED | N THE TREATMENT GUI DELI NES PURSUANT TO
SUBSECTI ON (E) OF SECTI ON FI VE THOUSAND ONE HUNDRED SI X OF THI S ARTI CLE.

(3) AN I NSURER MAY SCHEDULE AN | NDEPENDENT MEDI CAL EXAM NATI ON AT ANY
TI ME DURI NG THE COURSE OF TREATMENT.

(4) SERVI CES OR SUPPLI ES NOT COVERED BY THE TREATMENT GUI DELINES OR
THE WORKERS' COWPENSATI ON FEE SCHEDULE SHALL NOT BE COVPENSABLE.

S 2. Section 5106 of the insurance |aw is amended by addi ng a new
subsection (e) to read as foll ows:

(E) EVERY | NSURER SHALL PROVI DE THE TREATI NG PROVI DER W TH THE OPTI ON
OF SUBM TTING A DI SPUTE |INVOLVING A REQUEST FOR DEVI ATI ONS FROM THE
TREATMENT GUI DELI NES UNDER SUBSECTI ON (D) OF SECTION FIVE THOUSAND ONE
HUNDRED EIGAT OF THI'S ARTICLE TO ARBI TRATI ON PURSUANT TO SI MPLI FI ED
PROCEDURES PROMULGATED OR APPROVED BY THE SUPERI NTENDENT. SUCH SI MPLI -
FI ED PROCEDURES SHALL | NCLUDE ARBI TRATI ON THROUGH A PANEL OF EXPERTS WHO
HAVE BEEN TRAI NED OR CERTI FI ED | N THE TREATMENT GUI DELI NES.

S 3. This act shall take effect i mediately and shall apply to all
actions and proceedi ngs cormenced on or after such date; and shall also
apply to any action or proceeding which was commenced prior to such
effective date where, as of such date, a trial of the issues has not yet
conmenced.



