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STATE OF NEW YORK

9639
I N ASSEMBLY
March 22, 2012

Introduced by M of A LINARES -- read once and referred to the Comit -
tee on Correction

AN ACT to anend the correction law, in relation to persons not to be
det ai ned

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction |law is anended by adding a new section 71-b
to read as foll ows:

S 71-B. PERSONS NOT TO BE DETAINED. 1. FOR THE PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CIVIL | MM GRATI ON DETAI NER' SHALL MEAN A DETAI NER | SSUED PURSUANT
TO8 CF.R 287.7.

(B) "CONVICTED OF A CRIME" SHALL MEAN A FINAL JUDGVENT OF GUILT
ENTERED ON A M SDEMEANOR OR FELONY CHARGE I N ANY OF THE CRI M NAL COURTS
OF THE STATE, AS DEFINED I N SECTION 10.10 OF THE CRI M NAL PROCEDURE LAW
OR ANY OTHER COURT OF COWPETENT JURISDICTION IN THE UN TED STATES.
PERSONS ADJUDI CATED AS YOUTHFUL OFFENDERS, PURSUANT TO ARTI CLE SEVEN
HUNDRED TWENTY OF THE CRI M NAL PROCEDURE LAW OR A COVWPARABLE PROVI SI ON
OF FEDERAL LAW OR THE LAW OF ANOTHER STATE, OR JUVENI LE DELI NQUENTS, AS
DEFI NED BY SUBDI VI SI ON ONE OF SECTI ON 301.2 OF THE FAM LY COURT ACT OR A
COVPARABLE PROVI SI ON OF FEDERAL LAW OR THE LAW OF ANOTHER STATE, SHALL
NOT BE CONSI DERED CONVI CTED OF A CRI ME.

(© "FEDERAL | MM GRATI ON AUTHORI TI ES" SHALL MEAN ANY OFFI CER, EMPLOYEE
OR PERSON OTHERW SE PAI D BY OR ACTI NG AS AN AGENT OF UNI TED STATES | MM -
GRATI ON AND CUSTOVS ENFORCEMENT OR ANY DI VI SI ON THEREOF OR ANY OTHER
OFFI CER, EMPLOYEE OR PERSON OTHERW SE PAI D BY OR ACTI NG AS AN AGENT OF
THE UNI TED STATES DEPARTMENT OF HOVELAND SECURI TY WHO | S CHARGED W TH
ENFORCEMENT OF THE CIVIL PROVI SIONS OF THE | MM GRATI ON  AND NATI ONALI TY
ACT.

(D) "PENDI NG CRIMNAL CASE" SHALL MEAN A CASE I N ANY OF THE CRI M NAL
COURTS OF THE STATE, AS DEFINED IN SECTION 10.10 OF THE CRI M NAL PROCCE-
DURE LAW OR ANY OTHER COURT OF COVPETENT JURI SDI CTION I N THE UNI TED
STATES, EXCLUDI NG THE FAM LY COURT OF THE STATE OR A COVWPARABLE COURT I N
ANOTHER JURI SDI CTION I N THE UNI TED STATES, WHERE JUDGVENT HAS NOT BEEN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENTERED AND WHERE A M SDEMEANOR OR FELONY CHARGE | S PENDI NG ANY | NDI -
VI DUAL WHOSE CASE | S DI SPCSED OF W TH AN ADJOURNVMENT | N CONTEMPLATI ON OF
DI SM SSAL PURSUANT TO SECTION 170.55 OR 170.56 OF THE CRI M NAL PROCEDURE
LAW OR A COVPARABLE PROVI SI ON OF FEDERAL LAW OR THE LAW OF ANOTHER STATE
SHALL NOT BE DEEMED TO BE A DEFENDANT I N A PENDI NG CRIM NAL CASE. A CASE
IN VH CH THE H GHEST CHARCE IS A VI OLATI ON OR A NON- CRI M NAL | NFRACTI ON,
INCLUDING A CASE IN WH CH AN | NDI VI DUAL HAS BEEN SENTENCED TO CONDI -
TI ONAL DI SCHARGE FOR COWM TTI NG A VI OLATI ON OR A NON- CRI M NAL | NFRACTI ON
PURSUANT TO SECTI ON 410. 10 OF THE CRI M NAL PRCCEDURE LAW OR A COVPARABLE
PROVI SI ON OF FEDERAL LAW OR THE LAW OF ANOTHER STATE, SHALL NOT' BE
DEEMED TO BE A PENDI NG CRI M NAL CASE.

(E) "TERRORI ST SCREENING DATABASE" SHALL MEAN THE UN TED STATES
TERRORI ST WATCH LI ST OR ANY SI M LAR OR SUCCESSOR LI ST NMAI NTAINED BY THE
UNI TED STATES.

2. (A) THE DEPARTMENT SHALL NOT HONOR A CIVIL | MM GRATI ON DETAI NER BY:

(1) HOLDING AN I ND VIDUAL BEYOND THE TI ME WHEN SUCH | NDI VI DUAL WOULD
OTHERW SE BE RELEASED FROM THE DEPARTMENT' S CUSTODY, EXCEPT FOR SUCH
REASONABLE Tl ME AS | S NECESSARY TO CONDUCT THE SEARCH SPECI FI ED | N PARA-
GRAPH (B) OF THI'S SUBDI VI SI ON, OR

(1'l') NOTIFYING FEDERAL | MM GRATI ON AUTHORI TI ES OF SUCH | NDI VI DUAL" S
RELEASE.

(B) PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL NOT APPLY WHEN:

(1) A SEARCH, CONDUCTED AT OR ABQUT THE TIME WHEN SUCH | NDI VI DUAL
WOULD OTHERW SE BE RELEASED FROM THE DEPARTMENT' S CUSTODY, OF STATE AND
FEDERAL DATABASES, OR ANY SIMLAR OR SUCCESSOR DATABASES, ACCESSED
THROUGH THE DI VISION OF CRIM NAL JUSTI CE SERVI CES E- JUSTI CENY COMPUTER
APPLI CATI ON, OR ANY SIM LAR OR SUCCESSCR COWMPUTER APPLI CATI ON NMAI NTAI NED
BY THE STATE, | NDI CATES THAT SUCH | NDI VI DUAL:

(A) HAS BEEN CONVI CTED OF A CRI Mg

(B) 1'S A DEFENDANT I N A PENDI NG CRI M NAL CASE;

(©) HAS AN OUTSTANDI NG CRI M NAL WARRANT | N THE STATE OR ANOTHER JURI S-
DICTION I N THE UNI TED STATES;

(D) IS IDENTIFIED AS A KNOAWN GANG MEMBER IN THE DATABASE OF THE
NATI ONAL CRI ME | NFORVATI ON CENTER OR ANY SI M LAR OR SUCCESSOR DATABASE
MAI NTAI NED BY THE UNI TED STATES; OR

(E) 1'S IDENTIFIED AS A PCSSI BLE MATCH I N THE TERRORI ST SCREENI NG DATA-
BASE.

(1) THE SEARCH CONDUCTED PURSUANT TO SUBPARAGRAPH (1) OF THI'S PARA-
GRAPH | NDI CATES, OR THE DEPARTMENT HAS BEEN | NFORMED BY FEDERAL | MM -
GRATI ON AUTHORI TI ES, THAT SUCH | NDI VI DUAL:

(A) HAS AN OUTSTANDI NG WARRANT OF REMOVAL | SSUED PURSUANT TO 8 C F. R
241.2; OR

(B) IS OR HAS PREVIOUSLY BEEN SUBJECT TO A FI NAL ORDER OF REMOVAL
PURSUANT TO 8 C.F. R 1241. 1.

(© NOTHING IN THI' S SECTI ON SHALL AFFECT THE OBLI GATI ON OF THE DEPART-
MENT TO MAI NTAI N THE CONFI DENTI ALI TY OF ANY | NFORVATI ON OBTAI NED PURSU-
ANT TO SUBDI VI SION TWO OF THI S SECTI ON.

3. NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED TO CONFER ANY AUTHORI TY
ON ANY ENTITY TO HOLD | NDI VI DUALS ON CIVIL | MM GRATI ON DETAI NERS BEYOND
THE AUTHORITY, |F ANY, THAT EXISTED PRI OR TO THE ENACTMENT OF TH S
SECTI ON.

4. NO LATER THAN THE THI RTI ETH OF SEPTEMBER, TWO THOUSAND THE THI RTEEN
AND NO LATER THAN THI RTI ETH OF SEPTEMBER OF EACH YEAR THEREAFTER, THE
DEPARTMENT SHALL POST A REPORT ON THE DEPARTMENT VEBSI TE THAT | NCLUDES
THE FOLLOW NG | NFORVATI ON FOR THE PRECEDI NG TWELVE MONTH PERI OD:
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(A) THE NUMBER OF |INDIVIDUALS HELD PURSUANT TO CIVIL | MM GRATION
DETAI NERS BEYOND THE TIME WHEN SUCH | NDIVIDUAL WOULD OTHERW SE BE
RELEASED FROM THE DEPARTMENT' S CUSTODY;

(B) THE NUMBER OF | NDIVIDUALS TRANSFERRED TO THE CUSTODY OF FEDERAL
| MM GRATI ON AUTHORI TI ES PURSUANT TO ClI VI L | MM GRATI ON DETAI NERS;

(© THE NUMBER OF | NDI VI DUALS TRANSFERRED TO THE CUSTODY OF FEDERAL
| MM GRATI ON  AUTHORI TI ES PURSUANT TO CIVIL | MM GRATI ON DETAI NERS WHO HAD
AT LEAST ONE FELONY CONVI CTI ON;

(D) THE NUMBER OF | NDI VI DUALS TRANSFERRED TO THE CUSTODY OF FEDERAL
| MM GRATI ON  AUTHORI TI ES PURSUANT TO CIVIL | MM GRATI ON DETAI NERS WHO HAD
AT LEAST ONE M SDEMEANCR CONVI CTI ON BUT NO FELONY CONVI CTI ONS;

(E) THE NUVMBER OF | NDI VI DUALS TRANSFERRED TO THE CUSTODY OF FEDERAL
| MM GRATI ON  AUTHORI TI ES PURSUANT TO CIVIL | MM GRATI ON DETAI NERS WHO HAD
NO M SDEMEANOR OR FELONY CONVI CTI ONS;

(F) THE NUVMBER OF | NDI VI DUALS TRANSFERRED TO THE CUSTODY OF FEDERAL
| MM GRATI ON  AUTHORI TI ES PURSUANT TO CIVIL | MM GRATI ON DETAI NERS WHO HAD
NO M SDEMEANOR OR FELONY CONVI CTI ONS AND VERE | DENTI FI ED AS KNOWN GANG
MEMBERS |IN THE DATABASE OF THE NATI ONAL CRI ME | NFORMVATI ON CENTER OR A
SUCCESSOR DATABASE MAI NTAI NED BY THE UNI TED STATES;

(G THE NUMBER OF | NDI VI DUALS TRANSFERRED TO THE CUSTODY OF FEDERAL
| MM GRATI ON  AUTHORI TI ES PURSUANT TO CI VIL | MM GRATI ON DETAI NERS WHO HAD
NO M SDEMEANOR OR FELONY CONVI CTI ONS AND WERE | DENTIFIED AS PGOSSIBLE
MATCHES | N THE TERRORI ST SCREENI NG DATABASE;

(H THE NUMBER OF | NDIVIDUALS TRANSFERRED TO THE CUSTODY OF FEDERAL
| MM GRATI ON AUTHORI TI ES PURSUANT TO ClI VIL | MM GRATI ON DETAI NERS WHO HAD
NO M SDEMEANOR OR FELONY CONVI CTI ONS AND WERE | DENTI FI ED AS BOTH PGCSSI -
BLE MATCHES | N THE TERRORI ST SCREENI NG DATABASE AND KNOWN GANG MEMBERS
IN THE DATABASE OF THE NATI ONAL CRI ME | NFORVATI ON CENTER OR A SUCCESSOR
DATABASE MAI NTAI NED BY THE UNI TED STATES;

(1) THE NUMBER OF | NDI VI DUALS TRANSFERRED TO THE CUSTODY OF FEDERAL
| MM GRATI ON  AUTHORI TI ES PURSUANT TO CIVIL | MM GRATI ON DETAI NERS WHO HAD
NO M SDEMEANOR OR FELONY CONVI CTI ONS AND WERE DEFENDANTS I N A PENDI NG
CRI M NAL CASE;

(J) THE AMOUNT OF STATE CRIM NAL ALI EN ASSI STANCE FUNDI NG REQUESTED
AND RECEI VED FROM THE FEDERAL GOVERNVENT; AND

(K) THE NUVBER OF | NDI VIDUALS FOR WHOM CIVIL | MV GRATI ON DETAI NERS
VERE NOT HONORED PURSUANT TO SUBDI VI SI ON TWD OF THI' S SECTI ON.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



