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STATE OF NEW YORK

9512
I N ASSEMBLY
March 7, 2012

Introduced by M of A RAMOS -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the judiciary law, in relation to establishing gang
courts; and providing for the repeal of such provisions upon expira-
tion thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Fi ndi ngs. The | egislature hereby finds and decl ares t hat
the gromh of crimnal gang activities have created a public safety
crisis and social disorder in many comunities across our state. To this
poi nt, our systemof justice has failed to successfully deter the spread
of this crimnality. Wether it is the distribution and sale of
control |l ed substances, street crime, gun violence, prostitution or
sinply the climate of fear, intimdation, and disorder that poison our
nei ghbor hoods, many afflicted |localities appear to be under siege. To
address this problem the state should be flexible and seek integrated
ways of enploying the resources of our judicial and crimnal justice
system and other state and | ocal entities.

Based on the foregoing findings the |egislature hereby declares that
the New York unified court system should be enpowered to establish a
gang court pilot program wthin available appropriations, to help
address these broad based issues. The |egislature contenplates that the
program authorized in this act nay consist of two special gang courts,
one in the county of Orange and one in the county of Suffolk, to hear
and determ ne gang related crimnal cases, properly venued in conpliance
with the crimnal procedure law, fromw thin each respective county,
commencing no |ater than January first, two thousand twelve and conti nu-
ing, at least, until January first, two thousand seventeen.

The legislature declares that the resources necessary for these
special gang parts of the courts of Orange county and the courts of
Suffol k county can be nmade available only through a conbination of
federal funds fromthe | aw enforcenent assistance adm nistration of the
United States departnent of justice, and state and | ocal funds, services
and facilities.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The judiciary law is anended by adding a new article 5-Cto read
as foll ows:
ARTI CLE 5-C
GANG COURT PI LOT PROGRAM
SECTI ON 178. SPECI AL GANG PARTS; ESTABLI SHVENT.
178- A. TRANSFER OF CASES TO SPECI AL GANG PARTS.
178-B. PROCEDURE | N A SPECI AL GANG PART.

S 178. SPECI AL GANG PARTS; ESTABLI SHVENT. 1. THERE MAY BE ESTABLI SHED
I N THE COURTS OF ORANGE COUNTY AND THE COURTS OF SUFFOLK COUNTY SPECI AL
GANG PARTS IN SUCH NUMBERS AND AT SUCH LOCATI ONS AS SHALL BE DESI GNATED
BY THE CH EF ADM NI STRATOR OF THE COURTS, BY ADM NI STRATIVE ORDER, TO
EFFECTUATE THE PURPOSES OF THIS ARTICLE SUBJECT TO AVAI LABILITY OF
ADEQUATE FUNDI NG W THI N MONEY APPROPRI ATED WTHIN A G VEN FI SCAL YEAR
SUCH PARTS SHALL HEAR AND DETERM NE GANG RELATED CRI M NAL CASES ASSI GNED
THERETO FROM ANY COURT W THI N SUCH COUNTI ES.

2. THE CH EF ADM NI STRATOR FOR THE COURTS, | N CONSULTATI ON W TH ALL
APPROPRI ATE STATE AND COUNTY AGENCI ES, MAY REQUEST THAT ALL CURRENTLY
AVAlI LABLE RESOURCES BE MADE AVAI LABLE TO THE SPECI AL GANG COURT PARTS
AND AUTHORI ZE THESE SPECI AL PARTS TO DEVELOP AND | MPLEMENT NEW PROGRAMS
AS DEEMED NECESSARY TO FURTHER THE ADM NI STRATI ON OF JUSTI CE.

FOR PURPOSES OF THI S ARTI CLE, "CRIM NAL GANG' | S DEFINED AS A GROUP OF
THREE OF MORE PERSONS WHO, THROUGH THE ORGANI ZATI ON, FORMATI ON AND,
ESTABLI SHVMENT OF AN ASSEMBLAGE, SHARE A COVWMON |DENTITY AND, WHOSE
MEMBERS, AS A CORE UNDERTAKI NG OF THEI R GROUP, ACTI VELY ENGAGE IN CRI M -
NAL CONDUCT | N VI OLATI ON OF THE PENAL LAW

S 178-A. TRANSFER OF CASES TO SPECI AL GANG PARTS. NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW UPON OR AFTER ARRAIGNMENT ON AN ACCUSATORY
| NSTRUVENT CHARG NG A CRI M NAL OFFENSE COW TTED BY A MEMBER OF A CRI M -
NAL GANG AS PART OF, ORIN THE COURSE OF SUCH | LLEGAL ACTI VI TI ES AND
CONDUCT | N WHI CH SUCH GANG | S PURPORTEDLY ENGAG NG FILED IN A CRI'M NAL
COURT W THI N ORANGE COUNTY OR W THI N SUFFOLK COUNTY AND BEFORE ENTRY OF
A PLEA OF GU LTY OR COMVENCEMENT OF TRI AL, SUCH COURT NMAY ORDER THAT THE
ACCUSATORY | NSTRUMENT AND ACTI ON BE ASSI GNED TO THE RESPECTI VE SPECI AL
GANG PART OF THE ORANGE COUNTY OR SUFFOLK COUNTY COURT SYSTEMS.

S 178-B. PROCEDURE I N A SPECI AL GANG PART. THE TRI AL OF ANY ACCUSATORY
| NSTRUMVENT | N A SPECI AL GANG PART SHALL FOR ALL PURPCSES BE DEEMED TO BE
A TRIAL, LIKE ANY OTHER CRI M NAL PROCEEDI NG CONDUCTED | N ORANGE COUNTY
AND SUFFOLK COUNTY RESPECTI VELY, I N WHI CH THE ACCUSATORY | NSTRUMENT WAS
FILED, BUT THE CH EF ADM NI STRATOR OF THE COURTS MAY PROMULGATE RULES,
ORDERS OR REGULATIONS TO BE APPLICABLE TO SUCH PARTS |IN PLACE AND
| NSTEAD OF THE RULES, ORDERS OR REGULATI ONS APPLI CABLE TO COURTS I N THE
COUNTY WHERE THE | NDI CTMENT WAS FI LED. THE CH EF ADM NI STRATOR SHALL
PROVI DE BY RULE, ORDER OR REGULATI ON FOR AT LEAST THE FOLLOW NG MATTERS:
THE PROCEDURE OF THE PART; | TS AUXI LI ARY SERVI CES; THE ASSI GNMVENT OF
JUDI Cl AL PERSONNEL; THE APPO NTMENT OF TERMS; AND TRANSM TTAL OF ALL
PAPERS | N THE ACTI ON, | NCLUDI NG ALL UNDERTAKI NGS FOR APPEARANCES OF THE
DEFENDANT AND OF THE W TNESSES, TO THE PART OF THE SUPREME COURT TO
VWH CH THE ACTI ON HAS BEEN ASSI GNED CONSI STENT W TH THE CRI M NAL PROCE-
DURE LAW

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall expire and be
deened repealed 5 years after such effective date.



