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Introduced by M of A WEINSTEIN, LAVINE, RYAN, WEPRIN -- Milti- Spon-
sored by -- M of A QUART -- (at request of the Ofice of Court
Adm ni stration) -- read once and referred to the Conmittee on Judici-
ary

AN ACT to anend the tax law, in relation to the estate tax treatnent of
di spositions to surviving spouses who are not United States citizens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 951 of the tax law is anmended by adding a new
subsection (c) to read as foll ows:

(© DISPOSI TION TO SURVI VI NG SPOUSE WHO IS NOT A UNI TED STATES CI Tl -
ZEN. IN THE CASE OF AN ESTATE WHERE A FEDERAL ESTATE TAX RETURN IS NOT
REQUI RED FOR FEDERAL ESTATE TAX PURPOSES, A DI SPCSI TION TO A SURVI VI NG
SPOUSE THAT WOULD QUALI FY FOR THE FEDERAL ESTATE TAX MARI TAL DEDUCTI ON
UNDER SECTI ON 2056 OF THE | NTERNAL REVENUE CODE | F NOT FOR THE LI M TA-
TI ON | MPOSED BY SUBSECTI ON (D) (1) OF SUCH SECTI ON SHALL NONETHELESS BE
TREATED AS QUALI FYI NG FOR THE FEDERAL ESTATE TAX MARI TAL DEDUCTI ON FOR
PURPCSES OF COWVPUTI NG THE TAX | MPOSED BY SECTI ON NI NE HUNDRED FI FTY- TWD
O TH'S ARTICLE, WTHOUT REQUI RING THAT SUCH DI SPCSI TI ON PASS TO THE
SURVI VI NG SPOUSE | N A QUALI FI ED DOMVESTI C TRUST AS REQUI RED FOR FEDERAL
PURPCSES BY | NTERNAL REVENUE CODE SECTI ON 2056(D) (2).

S 2. This act shall take effect i mediately and shall apply to the
estates of decedents that have died on or after January 1, 2010.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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