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STATE OF NEW YORK

9460
I N ASSEMBLY
March 2, 2012

Introduced by M of A ENGEBRI GHT, SILVER, G.ICK, GALEF, MARKEY, REIL-
LY, BENEDETTO, LATI MER, LAVINE, PEOCPLES-STOKES, SCHI MEL -- read once
and referred to the Commttee on Governnental Operations

AN ACT to amend the public officers law, in relation to requiring a
particul ari zed and specific justification for denial of access to
records under the freedom of information |aw and exenption from
di scl osure under the freedom of information law of certain |aw
enforcenent related records; and to anend the civil rights law, in
relation to records identifying victins

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 87 of the public officers law is anended by addi ng
a new subdivision 6 to read as foll ows:

6. WHEN A REQUEST |I'S MADE FOR AGENCY RECORDS AND THE AGENCY RECEI VI NG
SUCH REQUEST | S CONSI DERI NG DENYlI NG ACCESS PURSUANT TO SUBPARAGRAPH | OF
PARAGRAPH (E) OF SUBDIVISION TWO OF THI' S SECTI ON ON THE GROUNDS THAT
DI SCLOSURE WOULD | NTERFERE WTH A JUDICI AL PROCEEDI NG THE AGENCY
RECEI VING SUCH REQUEST SHALL PROWPTLY NOTIFY, IN WRI TING THE JUDGE
BEFORE WHOM SUCH JUDI Cl AL PROCEEDI NG | S PENDI NG AND THE PERSON MAKI NG
THE REQUEST. SUCH JUDGE SHALL NOTI FY THE PERSON REQUESTI NG THE RECORD OF
I TS RECEIPT, AND OFFER THE PERSON REQUESTI NG THE RECORD A REASONABLE
OPPORTUNI TY TO BE HEARD. AFTER DUE DELI BERATI ON, SUCH JUDGE SHALL DETER-
M NE WHETHER ACCESS TO SUCH RECORDS SHOULD BE DENI ED PURSUANT TO SUBPAR-
AGRAPH | OF PARAGRAPH (E) OF SUBDI VISION TWDO OF THI'S SECTION AND SHALL
SUBMT SUCH DETERM NATION IN WRITING TO THE AGENCY AND THE PERSON
REQUESTI NG THE RECORD. THE AGENCY SHALL THEN PROCEED AS REQUI RED PURSU
ANT TO THI S ARTI CLE, I N ACCORDANCE W TH THE COURT' S DETERM NATI ON.

S 2. Subdivision 6 of section 89 of the public officers |aw, as added
by chapter 933 of the laws of 1977 and as renunbered by chapter 890 of
the laws of 1981, is anended to read as foll ows:

6. Nothing in this article shall be construed to limt or abridge any
otherwi se available right of access at law or in equity of any party to
records. A DENI AL OF ACCESS TO RECORDS OR TO PORTI ONS THEREOF PURSUANT
TO THIS ARTICLE SHALL NOT LIMT OR ABRI DGE ANY PARTY' S RI GHT OF ACCESS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO SUCH RECORDS PURSUANT TO THE CI VI L PRACTI CE LAW AND RULES, THE CRI M -
NAL PROCEDURE LAW OR ANY OTHER LAW

S 3. Section 89 of the public officers law is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. NOTHING IN THI' S ARTI CLE SHALL BE CONSTRUED TO LIMT A PERSON OR
ENTITY THAT IS A PARTY TO ANY CIVIL OR CRIM NAL ACTI ON OR PROCEEDI NG
FROM GAI NI NG ACCESS TO RECORDS PURSUANT TO THI S ARTI CLE RELATI NG TO SUCH
ACTI ON OR PROCEEDI NG PROVI DED, HOWEVER, THAT NOTHING IN THI' S SUBDI VI -
SION SHALL PREVENT THE DEN AL OF ACCESS TO SUCH RECORDS OR PORTI ONS
THEREOF AFTER PROVI DI NG PARTI CULARI ZED AND SPECI FI C JUSTI FI CATI ON  THAT
SUCH RECORDS MAY BE W THHELD PURSUANT TO THI S ARTI CLE

S 4. The opening paragraph of subdivision 2 of section 87 of the
public officers |aw, as added by chapter 933 of the laws of 1977, s
amended to read as foll ows:

EACH AGENCY SHALL, | N ACCORDANCE W TH I TS PUBLI SHED RULES, MAKE AVAI L-
ABLE FOR PUBLI C | NSPECTI ON AND COPYI NG ALL RECORDS, EXCEPT THOSE RECORDS
OR PORTIONS THEREOF THAT MAY BE W THHELD PURSUANT TO THE EXCEPTI ONS OF
Rl GHTS OF ACCESS APPEARI NG IN THI'S SUBDI VI SI ON. A DENI AL OF ACCESS SHALL
NOT BE BASED SOLELY ON THE CATEGORY OR TYPE OF SUCH RECORD AND SHALL BE
VALI D ONLY WHEN THERE | S A PARTI CULARI ZED AND SPECI FI C JUSTI FI CATI ON FOR
SUCH DEN AL. Each agency shall, in accordance with its published rules,
make avail able for public inspection and copying all records, except
t hat such agency nay deny access to records or portions thereof that:

S 5. Paragraph (e) of subdivision 2 of section 87 of the public offi-
cers |law, as added by chapter 933 of the laws of 1977, 1is anended to
read as foll ows:

(e) are [conpiled] PREPARED OR CREATED for |aw enforcenent purposes
[and which, 1 f disclosed, would] ONLY TO THE EXTENT THAT D SCLOSURE
WOULD:

i interfere with | aw enforcenent investigations or judicia
proceedi ngs, PROVIDED HOAEVER, THAT ANY AGENCY CONSIDERI NG DENYI NG
ACCESS PURSUANT TO TH S SUBPARAGRAPH SHALL PROCEED | N ACCORDANCE W TH
SUBDI VI SION SI X OF THI S SECTI ON

ii. deprive a person of aright to a fair trial or inpartial adjudi-
cation;

iii. identify a confidential source or disclose confidential infornma-
tion relating to a crimnal investigation; or

iv. reveal crimnal investigative techniques or procedures, except
routi ne techni ques and procedures;

S 6. Subdivision 1 of section 50-b of the civil rights |law, as anmended
by chapter 320 of the laws of 2006, is anended to read as foll ows:

1. The identity of any victimof a sex offense, as defined in article
one hundred thirty or section 255.25, 255.26 or 255.27 of the penal |aw,
or of an offense involving the alleged transm ssion of the human i muno-
deficiency virus, shall be confidential. No PORTION OF ANY report,
paper, picture, photograph, court file or other docunents, in the custo-
dy or possession of any public officer or enployee, which identifies
such a victimshall be nade available for public inspection. No such
public officer or enployee shall disclose any portion of any police
report, court file, or other docunent, which tends to identify such a
vi cti mexcept as provided in subdivision two of this section.

S 7. This act shall take effect imediately.



