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STATE OF NEW YORK

9360
I N ASSEMBLY
February 22, 2012

Introduced by M of A  STEVENSON -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to establishing "the
death with dignity act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "the death with
dignity act."
S 2. The public health law is anended by adding a new article 28-F to
read as foll ows:
ARTI CLE 28-F
DEATH W TH DI GNI TY ACT
SECTI ON 2899- D. DEFI NI Tl ONS.
2899-E. WRI TTEN REQUEST FOR MEDI CATI ON.
2899-F. FORM OF THE WRI TTEN REQUEST.
2899- G ATTENDI NG PHYSI Cl AN RESPONSI BI LI Tl ES.
2899- H. CONSULTI NG PHYSI CI AN CONFI RVATI ON.
2899-1. COUNSELI NG REFERRAL.
2899-J. | NFORVMED DECI SI ON.
2899- K. FAM LY NOTI FI CATI ON.
2899-L. WRI TTEN AND ORAL REQUESTS.
2899-M RI GHT TO RESCI ND REQUEST.
2899-N. WAI TI NG PERI ODS.
2899- O. MEDI CAL RECORD DOCUMENTATI ON REQUI REMENTS.
2899- P. RESI DENCY REQUI REMENT.
2899- Q REPORTI NG REQUI REMENTS.
2899- R, EFFECT ON CONSTRUCTI ON OF W LLS, CONTRACTS AND STATUTES.
2899-S. | NSURANCE OR ANNUI TY PQOLI Cl ES.
2899- T. CONSTRUCTI ON.
2899-U. IMMUNITIES; BASIS FOR PROH BI TI NG HEALTH CARE PROVI DER
FROM PARTI Cl PATI ON;  NOTI FI CATI ON; PERM SSI BLE SANC-
TI ONS.
2899-V. LI ABILITIES.
2899-W CLAI M5 BY GOVERNMENTAL ENTITY FOR COSTS | NCURRED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Co~NOoOUIT~hWNE

A. 9360 2

2899- X. FORM OF THE REQUEST.
2899-Y. PENALTI ES.
2899-Z. SEVERABI LI TY.

S 2899-D. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG WORDS
AND PHRASES SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ADULT" MEANS AN | NDI VI DUAL WHO | S El GHTEEN YEARS OF AGE OR OLDER

2. "ATTENDI NG PHYSI Cl AN' MEANS THE PHYSI CI AN WHO HAS PRI MARY RESPONSI -
BILITY FOR THE CARE OF THE PATI ENT AND TREATMENT OF THE PATI ENT' S TERM -
NAL DI SEASE.

3. "CAPABLE" MEANS THAT IN THE OPINION OF A COURT OR IN THE OPI NI ON OF
THE PATI ENT' S ATTENDI NG PHYSI CI AN OR CONSULTI NG PHYSI CI AN, PSYCHI ATRI ST
OR PSYCHOLOQ ST, A PATIENT HAS THE ABILITY TO MAKE AND COVMUNI CATE
HEALTH CARE DECI SI ONS TO HEALTH CARE PROVI DERS, | NCLUDI NG COVMUNI CATI ON
THROUGH PERSONS FAM LI AR W TH THE PATI ENT' S MANNER OF COMMUNI CATI NG | F
THOSE PERSONS ARE AVAI LABLE.

4. "CONSULTI NG PHYSICIAN' MEANS A PHYSICTAN WHO IS QUALIFIED BY
SPECI ALTY OR EXPERI ENCE TO MAKE A PROFESSI ONAL DI AGNOSI S AND PROGNGCSI S
REGARDI NG THE PATI ENT" S DI SEASE.

5. "COUNSELI NG' MEANS ONE OR MORE CONSULTATI ONS AS NECESSARY BETWEEN A
STATE LI CENSED PSYCHI ATRI ST OR PSYCHOLOG ST AND A PATIENT FOR THE
PURPOSE OF DETERM NING THAT THE PATIENT IS CAPABLE AND NOT SUFFERI NG
FROM A PSYCH ATRIC OR PSYCHOLOG CAL DI SORDER OR DEPRESSI ON CAUSI NG
| MPAI RED JUDGVENT.

6. "HEALTH CARE PROVI DER" MEANS A PERSON LI CENSED, CERTIFI ED OR OTHER-
WSE AUTHORIZED OR PERM TTED BY THE LAWS OF TH S STATE TO ADM NI STER
HEALTH CARE OR DI SPENSE MEDI CATI ON I N THE ORDI NARY COURSE OF BUSI NESS OR
PRACTI CE OF A PROFESSI ON, AND | NCLUDES A HEALTH CARE FACI LI TY.

7. "I NFORMED DECI SI ON' MEANS A DECI SION BY A QUALIFIED PATIENT, TO
REQUEST AND OBTAIN A PRESCRI PTION TO END HS OR HER LI FE N A HUVANE AND
DI GNI FI ED MANNER, THAT IS BASED ON AN APPRECI ATI ON OF THE RELEVANT FACTS
AND AFTER BEI NG FULLY | NFORMED BY THE ATTENDI NG PHYSI CI AN OF:

(A) H'S OR HER MEDI CAL DI AGNCSI S;

(B) H'S OR HER PROGNCSI S;

(© THE POTENTI AL RISKS ASSOCI ATED W TH TAKI NG THE MEDI CATI ON TO BE
PRESCRI BED;

(D) THE PROBABLE RESULT OF TAKI NG THE MEDI CATI ON TO BE PRESCRI BED, AND

(E) THE FEASI BLE ALTERNATI VES, | NCLUDING BUT NOT LIMTED TO, COWORT
CARE, HOSPI CE CARE AND PAI N CONTROL.

8. "MEDI CALLY CONFI RMED' MEANS THE MEDI CAL OPI NI ON OF THE ATTENDI NG
PHYSI CI AN HAS BEEN CONFI RMED BY A CONSULTI NG PHYSI CI AN WHO HAS EXAM NED
THE PATI ENT AND THE PATI ENT' S RELEVANT MEDI CAL RECORDS.

9. "PATIENT" MEANS A PERSON WHO | S UNDER THE CARE OF A PHYSI Cl AN.

10. "PHYSI Cl AN' MEANS A DOCTOR OF MEDI Cl NE OR OSTECPATHY LI CENSED TO
PRACTI CE MEDI CI NE BY THE STATE BOARD FOR MEDI CI NE PURSUANT TO ARTICLE
ONE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW

11. "QUALI FI ED PATI ENT" MEANS A CAPABLE ADULT WHO | S A RESI DENT OF
TH' S STATE AND HAS SATI SFI ED THE REQUI REMENTS OF THI S ARTI CLE | N ORDER
TO OBTAIN A PRESCRIPTION FOR MEDI CATION TO END HHS OR HER LIFE IN A
HUVANE AND DI GNI FI ED MANNER.

12. "TERM NAL DI SEASE" MEANS AN | NCURABLE AND | RREVERSI BLE DI SEASE
THAT HAS BEEN MEDI CALLY CONFI RMED AND W LL, W TH N REASONABLE MEDI CAL
JUDGVENT, PRODUCE DEATH W THI N SI X MONTHS.

S 2899-E. WRI TTEN REQUEST FOR MEDI CATI ON. 1. AN ADULT WHO IS CAPABLE,
IS A RESIDENT OF TH S STATE AND HAS BEEN DETERM NED BY THE ATTENDI NG
PHYSI CI AN AND CONSULTI NG PHYSICIAN TO BE SUFFERING FROM A TERM NAL
DI SEASE, AND WHO HAS VOLUNTARI LY EXPRESSED H S OR HER W SH TO DI E, NAY
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MAKE A WRI TTEN REQUEST FOR MEDI CATI ON FOR THE PURPOSE OF ENDING H'S OR
HER LIFE IN A HUMANE AND DI GNIFIED MANNER | N ACCORDANCE W TH THE
PROVI SIONS OF THI' S ARTI CLE.

2. NO PERSON SHALL QUALIFY UNDER THE PROVI SIONS OF THI S ARTI CLE SOLELY
BECAUSE OF AGE OR DI SABI LITY.

S 2899-F. FORM OF THE WRI TTEN REQUEST. 1. A VALI D REQUEST FOR MEDI CA-
TI ON UNDER THE PROVI SIONS OF THI S ARTI CLE SHALL BE | N SUBSTANTI ALLY THE
FORM DESCRIBED IN SECTION TWENTY-ElI GHT HUNDRED NI NETY- NI NE- X OF TH S
ARTI CLE S| GNED AND DATED BY THE PATI ENT AND W TNESSED BY AT LEAST TWO
I NDI VI DUALS WHO, I N THE PRESENCE OF THE PATI ENT, ATTEST THAT TO THE BEST
OF THEIR KNOALEDGE AND BELI EF THE PATI ENT | S CAPABLE, ACTI NG VOLUNTAR-
LY, AND IS NOT BEI NG CCERCED TO SI GN THE REQUEST.

2. ONE OF THE WTNESSES SHALL BE A PERSON WHO | S NOT:

(A) A RELATI VE OF THE PATI ENT BY BLOOD, NMARRI AGE OR ADOCPTI ON;

(B) A PERSON WHO AT THE TI ME THE REQUEST IS SIGNED WOULD BE ENTI TLED
TO ANY PORTION OF THE ESTATE OF THE QUALI FI ED PATI ENT UPON DEATH UNDER
ANY WLL OR BY OPERATI ON OF LAW OR

(© AN OMNER, OPERATOR OR EMPLOYEE OF A HEALTH CARE FACI LI TY WHERE THE
QUALI FI ED PATI ENT IS RECElI VI NG MEDI CAL TREATMENT OR | S A RESI DENT.

3. THE PATI ENT' S ATTENDI NG PHYSI CIl AN AT THE TI ME THE REQUEST | S SI GNED
SHALL NOT BE A W TNESS.

4. |F THE PATIENT IS A PATIENT IN A LONG TERM CARE FACILITY AT THE
TIME THE WRI TTEN REQUEST IS MADE, ONE OF THE W TNESSES SHALL BE AN | NDI -
VI DUAL DESI GNATED BY THE FACI LI TY.

S 2899-G  ATTENDI NG PHYSICI AN RESPONSI BI LI TIES. 1. THE ATTENDI NG
PHYSI CI AN SHALL:

(A) MAKE THE | NI TI AL DETERM NATI ON OF WHETHER A PATI ENT HAS A TERM NAL
DI SEASE, |S CAPABLE, AND HAS MADE THE REQUEST VOLUNTARILY;

(B) REQUEST THAT THE PATI ENT DEMONSTRATE NEW YORK STATE RESI DENCY;

(©) TO ENSURE THAT THE PATIENT IS MAKI NG AN | NFORMED DECI SI ON, | NFORM
THE PATI ENT OF:

(1) H'S OR HER MEDI CAL DI AGNCSI S;

(1) H'S OR HER PROGNCSI S;

(1'11) THE POTENTI AL RI SKS ASSOCI ATED W TH TAKI NG THE MEDI CATI ON TO BE
PRESCRI BED,;

(1'V) THE PROBABLY RESULT OF TAKING THE MEDI CATION TO BE PRESCRI BED;
AND

(V) THE FEASI BLE ALTERNATI VES, | NCLUDI NG BUT NOT LIMTED TO, COVORT
CARE, HOSPI CE CARE AND PAI N CONTROL;

(D) REFER THE PATI ENT TO A CONSULTI NG PHYSI CI AN FOR MEDI CAL  CONFI RVA-
TION OF THE Dl AGNOSI'S, AND FOR A DETERM NATI ON THAT THE PATI ENT | S CAPA-
BLE AND ACTI NG VOLUNTARI LY;

(E) REFER THE PATIENT FOR COUNSELING |F APPROPRI ATE PURSUANT TO
SECTI ON TWENTY- El GHT HUNDRED NI NETY-NINE-1 OF TH S ARTI CLE;

(F) RECOMMVEND THAT THE PATI ENT NOTI FY NEXT OF KIN,

(G COUNSEL THE PATI ENT ABOUT THE | MPORTANCE OF HAVI NG ANOTHER PERSON
PRESENT WHEN THE PATI ENT TAKES THE MEDI CATI ON PRESCRI BED PURSUANT TO THE
PROVI SIONS OF TH S ARTI CLE AND OF NOT TAKI NG THE MEDI CATION I N A PUBLI C
PLACE;

(H) 1 NFORM THE PATI ENT THAT HE OR SHE HAS AN OPPORTUNITY TO RESCI ND
THE REQUEST AT ANY TIME AND IN ANY MANNER, AND OFFER THE PATI ENT AN
OPPORTUNI TY TO RESCI ND AT THE END OF THE FIFTEEN DAY WAITING PER OD
PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED NI NETY-NINE-L OF TH S ARTI CLE;

(1) VERFY, | MVEDI ATELY PRI OR TO WRI TI NG THE PRESCRI PTI ON FOR MEDI CA-
TI ON UNDER THE PROVI SIONS OF THI S ARTI CLE, THAT THE PATI ENT | S MAKI NG AN
I NFORMED DECI SI ON;
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(J) FULFILL THE MEDI CAL RECORD DOCUMENTATI ON REQUI REMENTS COF SECTI ON
TWENTY- EI GHT HUNDRED NI NETY-NI NE-O OF THI S ARTI CLE;

(K) ENSURE THAT ALL APPROPRI ATE STEPS ARE CARRI ED OUT | N ACCORDANCE
WTH THE PROVI SIONS OF THI S ARTI CLE PRI OR TO WRI TI NG A PRESCRI PTI ON FOR
MEDI CATION TO ENABLE A QUALIFIED PATIENT TOEND HS OR HER LIFE IN A
HUVANE AND DI GNI FI ED MANNER; AND

(L) (1) DI SPENSE MEDI CATI ONS DI RECTLY, | NCLUDI NG ANCI LLARY MEDI CATI ONS
| NTENDED TO FACI LI TATE THE DESIRED EFFECT TO M NMZE THE PATIENT' S
DI SCOWORT, PROVIDED THE ATTENDI NG PHYSICI AN, HAS A CURRENT DRUG
ENFORCEMENT ADM NI STRATI ON CERTI FI CATE AND COWPLI ES W TH ANY APPLI CABLE
RULE OR REGULATI ON; OR

(1'l') WTH THE PATI ENT' S WRI TTEN CONSENT:

(A CONTACT A PHARMACIST AND |INFORM THE PHARVACI ST OF THE
PRESCRI PTI ON;, AND

(B) DELIVER THE WRI TTEN PRESCRI PTI ON PERSONALLY OR BY MAIL TO THE
PHARVACI ST, WHO W LL DI SPENSE THE MEDI CATI ONS TO EI THER THE PATI ENT, THE
ATTENDI NG PHYSI Cl AN OR AN EXPRESSLY | DENTI FI ED AGENT OF THE PATI ENT.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE ATTENDI NG PHYSI CI AN
MAY SI GN THE PATI ENT' S DEATH CERTI FI CATE.

S 2899-H CONSULTI NG PHYSI CI AN CONFI RVATI ON. BEFORE A PATIENT IS QUAL-
| FI ED UNDER THE PROVI SIONS OF THI S ARTI CLE, A CONSULTI NG PHYSI CI AN SHALL
EXAM NE THE PATI ENT AND H' S OR HER RELEVANT MEDI CAL RECORDS AND CONFI RM
IN WRITING THE ATTENDI NG PHYSICIAN S DI AGNOSI S THAT THE PATIENT IS
SUFFERI NG FROM A TERM NAL DI SEASE, AND VERI FY THAT THE PATIENT | S CAPA-
BLE, IS ACTI NG VOLUNTARI LY AND HAS MADE AN | NFORMED DECI SI ON.

S 2899-1. COUNSELING REFERRAL. |F |IN THE OPI NION OF THE ATTENDI NG
PHYSI CI AN OR THE CONSULTI NG PHYSI Cl AN A PATI ENT MAY BE SUFFERI NG FROM A
PSYCH ATRIC OR PSYCHOLOG CAL DI SORDER OR DEPRESSI ON CAUSI NG | MPAI RED
JUDGVENT, EI THER PHYSI CI AN SHALL REFER THE PATI ENT FOR COUNSELI NG NO
MEDI CATION TO END A PATIENT'S LIFE IN A HUMANE AND DI GNI FI ED MANNER
SHALL BE PRESCRI BED UNTI L THE PERSON PERFORM NG THE COUNSELI NG DETER-
M NES THAT THE PATI ENT IS NOT SUFFERI NG FROM A PSYCHI ATRI C OR PSYCHOLOG
| CAL DI SORDER OR DEPRESSI ON CAUSI NG | MPAI RED JUDGVENT.

S 2899-J. [INFORMED DECISION. NO PERSON SHALL RECEI VE A PRESCRI PTI ON
FOR MEDI CATION TO END HHS OR HER LIFE I N A HUMANE AND DI GNI FI ED MANNER
UNLESS HE OR SHE HAS MADE AN | NFORMED DECI SI ON AS DEFI NED | N SUBDI VI SI ON
SEVEN OF SECTION TWENTY-ElI GHT HUNDRED NI NETY-NINE-D OF TH S ARTI CLE.
| MVEDI ATELY PRI OR TO WRI TI NG A PRESCRI PTI ON FOR MEDI CATION UNDER THE
PROVISIONS OF TH'S ARTICLE, THE ATTENDI NG PHYSI Cl AN SHALL VERI FY THAT
THE PATI ENT IS MAKI NG AN | NFORVED DECI SI ON.

S 2899-K. FAM LY NOTI FI CATI ON. THE ATTENDI NG PHYSI CI AN SHALL RECOMMEND
THAT THE PATI ENT NOTI FY THE NEXT OF KIN OF HH S OR HER REQUEST FOR MED -
CATION PURSUANT TO THE PROVISIONS OF TH' S ARTICLE. A PATIENT WHO
DECLI NES OR | S UNABLE TO NOTI FY NEXT OF KIN SHALL NOT HAVE H' S OR HER
REQUEST DENI ED FOR THAT REASON.

S 2899-L. WRITTEN AND ORAL REQUESTS. IN ORDER TO RECEIVE A
PRESCRI PTI ON FOR MEDI CATION TO END HHS OR HER LIFE IN A HUMANE AND
DIGNIFIED MANNER, A QUALI FI ED PATI ENT SHALL HAVE MADE AN ORAL REQUEST
AND A WRI TTEN REQUEST, AND RElI TERATE THE ORAL REQUEST TO H'S OR HER
ATTENDI NG PHYSI CI AN NO LESS THAN FI FTEEN DAYS AFTER MAKI NG THE I NI TI AL
ORAL REQUEST. AT THE TI ME THE QUALI FI ED PATI ENT MAKES H S OR HER SECOND
ORAL REQUEST, THE ATTENDI NG PHYSI Cl AN SHALL OFFER THE PATI ENT AN OPPOR-
TUNITY TO RESCI ND THE REQUEST.

S 2899-M RIGHT TO RESCI ND REQUEST. A PATIENT MAY RESCIND HHS OR HER
REQUEST AT ANY TIME AND |IN ANY MANNER W THOUT REGARD TO H S OR HER
MENTAL STATE. NO PRESCRI PTI ON FOR MEDI CATION UNDER THE PROVI SIONS OF
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TH' S ARTI CLE MAY BE WRI TTEN W THOUT THE ATTENDI NG PHYSI CI AN OFFERI NG THE
QUALI FI ED PATI ENT AN OPPORTUNI TY TO RESCI ND THE REQUEST.

S 2899-N. WAITING PERIODS. NO LESS THAN FI FTEEN DAYS SHALL ELAPSE
BETWEEN THE PATIENT'S INTIAL ORAL REQUEST AND THE WRITING OF A
PRESCRI PTION UNDER THE PROVISIONS OF THI'S ARTICLE. NO LESS THAN
FORTY- El GHT HOURS SHALL ELAPSE BETWEEN THE PATI ENT' S WRI TTEN REQUEST AND
THE WRI TI NG OF A PRESCRI PTI ON UNDER THE PROVI SI ONS OF TH S ARTI CLE.

S 2899-0 MEDI CAL RECORD DOCUMENTATI ON  REQUI REMENTS. THE FOLLOW NG
SHALL BE DOCUMENTED OR FI LED I'N THE PATI ENT' S MEDI CAL RECORD:

1. ALL ORAL REQUESTS BY A PATIENT FOR MEDI CATION TO END H' S OR HER
LIFE I N A HUMANE AND DI GNI FI ED MANNER;

2. ALL WRI TTEN REQUESTS BY A PATI ENT FOR MEDI CATION TO END H'S OR HER
LIFE I N A HUMANE AND DI GNI FI ED MANNER;

3. THE ATTENDI NG PHYSICI AN' S DI AGNCSI S AND PROGNCSI S, DETERM NATI ON
THAT THE PATI ENT | S CAPABLE, ACTI NG VOLUNTARI LY AND HAS MADE AN | NFORMVED
DECI Sl ON,

4. THE CONSULTI NG PHYSI Cl AN'S DI AGNOSI S AND PROGNCSI S,  AND VERI FI CA-
TION THAT THE PATIENT |S CAPABLE, ACTI NG VOLUNTARI LY AND HAS MADE AN
I NFORMED DECI SI ON;

5. A REPORT OF THE OQUTCOME AND DETERM NATI ONS MADE DURI NG COUNSELI NG,
| F PERFORVED,

6. THE ATTENDI NG PHYSICI AN S OFFER TO THE PATIENT TO RESCIND H S OR
HER REQUEST AT THE TI ME OF THE PATI ENT' S SECOND ORAL REQUEST PURSUANT TO
SECTI ON TWENTY- El GHT HUNDRED NI NETY-NINE-1 OF TH S ARTI CLE; AND

7. A NOTE BY THE ATTENDI NG PHYSI Cl AN | NDI CATI NG THAT ALL REQUI REMENTS
UNDER THE PROVISIONS OF TH S ARTI CLE HAVE BEEN MET AND | NDI CATI NG THE
STEPS TAKEN TO CARRY OQUT THE REQUEST, | NCLUDI NG A NOTATION CF THE MEDI -
CATI ON PRESCRI BED.

S 2899-P. RESI DENCY REQUI REMENT. ONLY REQUESTS MADE BY NEW YORK STATE
RESI DENTS UNDER THE PROVI SIONS OF TH S ARTI CLE SHALL BE GRANTED. FACTORS
DEMONSTRATI NG NEW YORK STATE RESI DENCY SHALL | NCLUDE BUT SHALL NOT' BE
LIMTED TGO
PCSSESSI ON OF A NEW YORK STATE DRI VER S LI CENSE;

REG STRATI ON TO VOTE | N NEW YORK STATE;
EVI DENCE THAT THE PERSON OMNS OR LEASES PROPERTY | N NEW YORK STATE;

FI LI NG OF A NEW YORK STATE TAX RETURN FOR THE MOST RECENT TAX YEAR.
2899- Q REPORTI NG REQUI REMENTS. 1. (A) THE STATE BOARD FOR MEDI Cl NE
SHALL ANNUALLY REVI EW A SAMPLE OF RECORDS NMAI NTAINED PURSUANT TO THE
PROVI SIONS OF THI' S ARTI CLE.

(B) THE STATE BOARD FCR MEDI CI NE SHALL REQUI RE ANY HEALTH CARE PROVI D-
ER UPON DI SPENSI NG MEDI CATI ON PURSUANT TO THE PROVI SIONS OF TH S ARTI CLE
TO FILE A COPY OF THE DI SPENSI NG RECORD W TH THE STATE BOARD FOR MED -
Cl NE.

2. THE STATE BOARD FOR MEDI CI NE SHALL MAKE RULES TO FACILITATE THE
COLLECTION OF | NFORVATI ON REGARDI NG COVPLI ANCE W TH THE PROVI SI ONS OF
TH S ARTI CLE. EXCEPT AS OIHERW SE REQUI RED BY LAW THE | NFORVATI ON
COLLECTED SHALL NOT BE A PUBLI C RECCRD AND MAY NOT BE MADE AVAI LABLE FOR
I NSPECTI ON BY THE PUBLI C.

3. THE STATE BOARD FOR MEDI CI NE SHALL GENERATE AND MAKE AVAI LABLE TO
THE PUBLI C AN ANNUAL STATI STI CAL REPORT OF | NFORVATI ON  COLLECTED UNDER
SUBDI VI SI ON TWDO OF THI S SECTI ON.

S 2899-R EFFECT ON CONSTRUCTI ON OF W LLS, CONTRACTS AND STATUTES. 1.
NO PROVI SION I N A CONTRACT, WLL OR OTHER AGREEMENT, WHETHER WRI TTEN OR
ORAL, TO THE EXTENT THE PROVI S| ON WOULD AFFECT WHETHER A PERSON MAY MAKE

U’Pg.‘*’!\’!—‘
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OR RESCIND A REQUEST FOR MEDI CATION TO END H'S OR HER LI FE I N A HUMANE
AND DI GNI FI ED MANNER, SHALL BE VALI D.

2. NO OBLI GATI ON ON NG UNDER ANY CURRENTLY EXI STI NG CONTRACT SHALL BE
CONDI TI ONED OR AFFECTED BY THE MAKI NG OR RESCI NDI NG OF A REQUEST, BY A
PERSON, FOR MEDI CATION TO END H'S OR HER LIFE I N A HUMANE AND DI GNI FI ED
MANNER.

S 2899-S. | NSURANCE OR ANNUI TY POLICIES. THE SALE, PROCUREMENT, OR
| SSUANCE OF ANY LI FE, HEALTH, OR ACCI DENT | NSURANCE OR ANNUI TY POLI CY OR
THE RATE CHARGED FOR ANY POLICY SHALL NOT' BE CONDI TI ONED UPON OR
AFFECTED BY THE MAKI NG OR RESCI NDI NG OF A REQUEST, BY A PERSON, FOR
MEDI CATION TO END H'S OR HER LIFE IN A HUMANE AND DI GNI FI ED MANNER.
NEI THER SHALL A QUALI FI ED PATI ENT' S ACT OF | NGESTI NG MEDI CATION TO END
HS OR HER LIFE IN A HUMANE AND DI GNI FI ED MANNER HAVE AN EFFECT UPON A
LI FE, HEALTH, OR ACCI DENT | NSURANCE OR ANNUI TY PQLI CY.

S 2899-T. CONSTRUCTI ON. THE PROVI SIONS OF THI S ARTI CLE SHALL NOT' BE
CONSTRUED TO AUTHORIZE A PHYSICAN OR ANY OIHER PERSON TO END A
PATI ENT' S LI FE BY LETHAL | NJECTI ON, MERCY KI LLI NG OR ACTI VE EUTHANAS| A.
ACTIONS TAKEN | N ACCORDANCE WTH THE PROVI SIONS OF TH S ARTI CLE SHALL
NOT, FOR ANY PURPOSE, CONSTI TUTE SUI Cl DE, ASSI STED SUl CI DE, MERCY KI LL-
I NG OR HOM Cl DE, UNDER THE LAW

S 2899-U. IMMUNITIES; BASIS FOR PRCH BI TI NG HEALTH CARE PROVI DER FROM
PARTI Cl PATI ON; NOTI FI CATI ON; PERM SSI BLE SANCTI ONS. 1. NO PERSON SHALL
BE SUBJECT TO CIVIL OR CRIM NAL LI ABI LI TY OR PROFESSI ONAL DI SCI PLI NARY
ACTI ON FOR PARTI CI PATI NG | N GOOD FAI TH COVPLI ANCE W TH THE PROVI SI ONS OF
TH'S ARTI CLE. THI S | NCLUDES BEI NG PRESENT VWHEN A QUALI FI ED PATI ENT TAKES
THE PRESCRI BED MEDI CATION TO END H'S OR HER LIFE IN A HUMANE AND DI GNI -
FI ED MANNER.

2. NO PROFESSI ONAL ORGANI ZATI ON OR ASSCOCI ATI ON, OR HEALTH CARE PROVI D-
ER, MAY SUBJECT A PERSON TO CENSURE, DI SCI PLI NE, SUSPENSI QN, LOSS OF
LI CENSE, LOSS OF PRI VI LEGES, LOSS OF MEMBERSH P OR OTHER PENALTY FOR
PARTI Cl PATING OR REFUSI NG TO PARTI Cl PATE | N GOOD FAI TH COVPLI ANCE W TH
THE PROVI SIONS OF TH S ARTI CLE.

3. NO REQUEST BY A PATIENT FOR OR PROVI SI ON BY AN ATTENDI NG PHYSI Cl AN
OF MEDI CATION IN GOOD FAI TH COVPLI ANCE W TH THE PROVI SI ONS OF THI S ARTI -
CLE SHALL CONSTI TUTE NEGLECT FOR ANY PURPOSE OF LAW OR PROVI DE THE SOLE
BASI S FOR THE APPO NTMENT OF A GUARDI AN OR CONSERVATOR.

4. NO HEALTH CARE PROVIDER SHALL BE UNDER ANY DUTY, WHETHER BY
CONTRACT, BY STATUTE OR BY ANY OTHER LEGAL REQUI REMENT TO PARTI Cl PATE | N
THE PROVISION TO A QUALIFIED PATI ENT OF MEDI CATION TO END H S OR HER
LIFE IN A HUMANE AND DI GNIl FI ED MANNER. IF A HEALTH CARE PROVIDER IS
UNABLE OR UNWLLING TO CARRY OQUI A PATIENT'S REQUEST UNDER THE
PROVI SIONS OF THI S ARTI CLE, AND THE PATI ENT TRANSFERS H S OR HER CARE TO
A NEW HEALTH CARE PROVI DER, THE PRI OR HEALTH CARE PROVI DER SHALL TRANS-
FER, UPON REQUEST, A COPY OF THE PATI ENT' S RELEVANT MEDI CAL RECORDS TO
THE NEW HEALTH CARE PROVI DER

5. (A) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW A HEALTH CARE
PROVI DER MAY PROH BI T ANOTHER HEALTH CARE PROVI DER FROM PARTI Cl PATI NG I N
THE PROVISIONS OF THI S ARTICLE ON THE PREM SES OF THE PROCHI Bl TI NG
PROVIDER | F THE PROH BI TING PROVIDER HAS NOTIFIED THE HEALTH CARE
PROVI DER OF THE PROHI Bl TI NG PROVI DER S POLI CY REGARDI NG PARTI Cl PATI NG I N
THE PROVISIONS OF TH S ARTICLE. NOTHI NG I N TH S SUBDI VI SI ON PREVENTS A
HEALTH CARE PROVI DER FROM PROVI DI NG HEALTH CARE SERVI CES TO A PATI ENT
THAT DO NOT CONSTI TUTE PARTI Cl PATION | N THE PROVI SIONS OF THI S ARTI CLE.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ONS ONE, TWO, THREE AND
FOUR OF TH S SECTI ON, A HEALTH CARE PROVI DER MAY SUBJECT ANOTHER HEALTH
CARE PROVI DER TO THE SANCTI ONS STATED IN THI'S SUBDI VI SION | F THE SANC
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TI ONI NG HEALTH CARE PROVI DER HAS NOTI FI ED THE SANCTI ONED PROVI DER PRI OR
TO PARTI Cl PATION IN THE PROVISIONS OF THHS ARTICLE THAT |IT PROH BITS
PARTI CI PATI ON | N THE PROVI SI ONS OF THI S ARTI CLE.

(1) LOSS OF PRI VILEGES, LOSS OF MEMBERSH P OR OTHER SANCTI ON PROVI DED
PURSUANT TO THE MEDI CAL STAFF BYLAWS, POLICIES AND PROCEDURES OF THE
SANCTI ONI NG HEALTH CARE PROVI DER | F THE SANCTI ONED PROVI DER | S A MEMBER
OF THE SANCTI ONI NG PROVI DER S MEDI CAL  STAFF AND PARTICI PATES |IN THE
PROVISIONS OF TH' S ARTICLE WH LE ON THE HEALTH CARE FACI LI TY PREM SES,
OF THE SANCTI ONI NG HEALTH CARE PROVI DER, BUT NOT | NCLUDI NG THE PRI VATE
MEDI CAL OFFI CE OF A PHYSI CI AN OR OTHER PROVI DER;

(1) TERM NATI ON OF LEASE OR OTHER PROPERTY CONTRACT OR OTHER NONMONE-
TARY REMEDIES PROVIDED BY LEASE CONTRACT, NOT |INCLUDING LGOSS OR
RESTRI CTI ON OF MEDI CAL STAFF PRI VI LEGES OR EXCLUSION FROM A PROVI DER
PANEL, |F THE SANCTI ONED PROVI DER PARTI Cl PATES I N THE PROVI SI ONS OF THI S
ARTI CLE WHI LE ON THE PREM SES OF THE SANCTI ONI NG HEALTH CARE PROVI DER OR
ON PROPERTY THAT 1S OMED BY OR UNDER THE DI RECT CONTROL OF THE SANC-
TI ONI NG HEALTH CARE PROVI DER; OR

(1'1'1) TERM NATI ON OF CONTRACT OR OTHER NONMONETARY REMEDI ES PROVI DED
BY CONTRACT | F THE SANCTI ONED PROVI DER PARTI Cl PATES | N THE PROVI SI ONS OF
TH'S ARTICLE WH LE ACTING IN THE COURSE AND SCOPE OF THE SANCTI ONED
PROVI DER S CAPACI TY AS AN EMPLOYEE OR | NDEPENDENT CONTRACTOR OF THE
SANCTI ONI NG HEALTH CARE PROVIDER. NOTHI NG IN TH S PARAGRAPH SHALL BE
CONSTRUED TO PREVENT:

(A) A HEALTH CARE PROVI DER FROM PARTI CI PATING IN THE PROVISIONS OF
TH' S ARTI CLE WHI LE ACTI NG QUTSI DE THE COURSE AND SCOPE OF THE PROVI DER S
CAPACI TY AS AN EMPLOYEE OR | NDEPENDENT CONTRACTOR; OR

(B) A PATI ENT FROM CONTRACTI NG WTH HI' S OR HER ATTENDI NG PHYSI Cl AN AND
CONSULTI NG PHYSI CI AN TO ACT QUTSI DE THE COURSE AND SCOPE OF THE PROVI D-
ER S CAPACI TY AS AN EMPLOYEE OR | NDEPENDENT CONTRACTOR OF THE SANCTI O\
I NG HEALTH CARE PROVI DER.

(© A HEALTH CARE PROVI DER THAT | MPOSES SANCTI ONS PURSUANT TO PARA-
GRAPH (B) OF THI'S SUBDI VI SI ON MUST FOLLOW ALL DUE PROCESS AND OTHER
PROCEDURES THE SANCTI ONI NG HEALTH CARE PROVIDER MAY HAVE THAT ARE
RELATED TO THE | MPOSI TI ON OF SANCTI ONS ON ANOTHER HEALTH CARE PROVI DER.

(D) FOR PURPOSES OF THI'S SuBDI VI SI ON:

(1) "NOTI FY" MEANS A SEPARATE STATEMENT I N WRI TING TO THE HEALTH CARE
PROVI DER SPECI FI CALLY | NFORM NG THE HEALTH CARE PROVI DER PRI OR TO THE
PROVI DER S PARTI CI PATION I N THE PROVI SI ONS OF THI S ARTI CLE OF THE SANC
TIONING HEALTH CARE PROVI DER S PCLI CY ABOUT PARTI Cl PATI ON | N ACTI VI TI ES
COVERED BY THE PROVI SIONS OF THI S ARTI CLE.

(1'l) "PARTICI PATE I N DEATH WTH DIGNITY ACT" MEANS TO PERFORM THE
DUTIES OF AN ATTENDI NG PHYSICIAN PURSUANT TO SECTI ON TWENTY- El GHT
HUNDRED NI NETY-NINE-G OF THI' S ARTI CLE; THE CONSULTI NG PHYSI CI AN FUNCTI ON
PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED NI NETY-NINE-H OF TH' 'S ARTI CLE,
OR THE COUNSELI NG FUNCTI ON PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED
NI NETY-NI NE-1 OF THI S ARTI CLE. " PARTI Cl PATE IN DEATH WTH DIGNITY ACT"
DCES NOT | NCLUDE:

(A) MAKING AN |INTIAL DETERM NATI ON THAT A PATI ENT HAS A TERM NAL
DI SEASE AND | NFORM NG THE PATI ENT OF THE MEDI CAL PROGNCSI S;

(B) PROVI DI NG | NFORVATI ON ABOUT THE DEATH WTH DIGNITY ACT TO A
PATI ENT UPON THE REQUEST OF THE PATI ENT;

(© PROVIDING A PATIENT, UPON THE REQUEST OF THE PATIENT, WTH A
REFERRAL TO ANOTHER PHYSI CI AN; OR

(D) A PATIENT CONTRACTING WTH HS OR HER ATTENDI NG PHYSICI AN AND
CONSULTING PHYSICIAN TO ACT OQUJISIDE OF THE COURSE AND SCOPE OF THE
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PROVI DER' S CAPACI TY AS AN EMPLOYEE OR | NDEPENDENT CONTRACTOR OF THE
SANCTI ONI NG HEALTH CARE PROVI DER.

6. ACTION  TAKEN PURSUANT  TO  SECTION  TWENTY- El GHT HUNDRED
NI NETY- NI NE- F, TWVENTY- El GHT HUNDRED NI NETY- NI NE- G, TWENTY- El GHT HUNDRED
NI NETY-NI NE-H, OR TWENTY-EIGHT HUNDRED NI NETY- NI NE-1 SHALL NOT BE THE
SOLE BASI S FOR A REPORT OF UNPROFESSI ONAL OR DI SHONORABLE CONDUCT  UNDER
ARTI CLE ONE HUNDRED THI RTY- ONE- A OF THE EDUCATI ON LAW

7. NO PROVISION OF THE PROVI SIONS OF THI S ARTI CLE SHALL BE CONSTRUED
TO ALLOW A LONER STANDARD OF CARE FOR PATIENTS IN THE COVMMUNITY WHERE
THE PATIENT IS TREATED OR A SIM LAR COMMUNI TY.

S 2899-V. LIABILITIES. 1. A PERSON WHO W THOUT AUTHORI ZATI ON OF THE
PATI ENT W LLFULLY ALTERS OR FORGES A REQUEST FOR MEDI CATI ON OR CONCEALS
OR DESTROYS A RESCISSION OF THAT REQUEST W TH THE | NTENT OR EFFECT OF
CAUSI NG THE PATI ENT' S DEATH SHALL BE GUILTY OF A CLASS A FELONY.

2. A PERSON WHO CCERCES OR EXERTS UNDUE | NFLUENCE ON A PATIENT TO
REQUEST MEDI CATI ON FOR THE PURPOSE OF ENDI NG THE PATIENT' S LI FE, OR TO
DESTROY A RESCI SSI ON OF SUCH A REQUEST, SHALL BE GU LTY OF A CLASS A
FELONY.

3. NOTHING IN THE PROVISIONS OF THI S ARTI CLE LIM TS FURTHER LI ABI LI TY
FOR C VIL DAMAGES RESULTI NG FROM OTHER NEGLI GENT CONDUCT OR | NTENTI ONAL
M SCONDUCT BY ANY PERSON.

4. THE PENALTIES IN THE PROVISIONS OF TH S ARTI CLE DO NOT PRECLUDE
CRI M NAL PENALTI ES APPLI CABLE UNDER OTHER LAW FOR CONDUCT VWHICH IS
I NCONSI STENT WTH THE PROVI SIONS OF TH S ARTI CLE.

S 2899-W CLAIMS BY GOVERNMENTAL ENTITY FOR COSTS | NCURRED. ANY
GOVERNMENTAL ENTITY THAT | NCURS COSTS RESULTI NG FROM A PERSON TERM NAT-
ING HS OR HER LIFE PURSUANT TO THE PROVI SIONS OF THIS ARTICLE IN A
PUBLI C PLACE SHALL HAVE A CLAI M AGAI NST THE ESTATE OF THE PERSON TO
RECOVER SUCH COSTS AND REASONABLE ATTORNEY FEES RELATED TO ENFORCI NG THE
CLAIM

S 2899-X. FORM OF THE REQUEST. A REQUEST FOR A MEDI CATI ON AS AUTHOR-
| ZED BY THE PROVI SIONS OF TH S ARTI CLE SHALL BE I N SUBSTANTIALLY THE
FOLLOW NG FORM

REQUEST FOR MEDI CATI ON
TO END MY LI FE I N A HUVANE
AND DI GNI FI ED MANNER

I, , AM AN ADULT OF SOUND M ND.

I  AM SUFFERI NG FROM ,  VH CH MY ATTENDI NG PHYSI CI AN HAS
DETERM NED IS A TERM NAL DI SEASE AND WHI CH HAS BEEN MEDI CALLY CONFI RMED
BY A CONSULTI NG PHYSI Cl AN.

I  HAVE BEEN FULLY [|NFORMED OF MY DI AGNOSI S, PROGNGSI S, THE NATURE OF
VEDI CATI ON TO BE PRESCRI BED AND POTENTI AL ASSOCI ATED RI SKS, THE EXPECTED
RESULT, AND THE FEASI BLE ALTERNATI VES, | NCLUDI NG COMWORT CARE, HOSPI CE
CARE AND PAI N CONTROCL.
| REQUEST THAT MY ATTENDI NG PHYSI CIl AN PRESCRI BE MEDI CATI ON THAT W LL END
MY LIFE IN A HUMANE AND DI GNI FI ED MANNER.
I NI TI AL ONE:
| HAVE |INFORMED MY FAM LY OF MY DECI SI ON AND TAKEN THEI R OPI NI ONS
| NTO CONSI DERATI ON.

| HAVE DECI DED NOT' TO | NFORM MY FAM LY OF MY DECI SI ON.

I HAVE NO FAM LY TO | NFORM OF My DECI SI ON.

| UNDERSTAND THAT | HAVE THE RI GHT TO RESCI ND TH S REQUEST AT ANY TI ME.
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| UNDERSTAND THE FULL | MPORT OF THI S REQUEST AND | EXPECT TO DI E WVHEN |
TAKE THE MEDI CATI ON TO BE PRESCRI BED. | FURTHER UNDERSTAND THAT ALTHOUGH
MOST DEATHS OCCUR W TH N THREE HOURS, My DEATH MAY TAKE LONGER AND MY
PHYSI CI AN HAS COUNSELED ME ABOUT THI S POSSI BI LI TY.

I MAKE TH' S REQUEST VOLUNTARI LY AND W THOUT RESERVATI ON, AND | ACCEPT
FULL MORAL RESPONSI Bl LI TY FOR My ACTI ONS.

SI GNED:

DECLARATI ON OF W TNESSES

WE DECLARE THAT THE PERSON SI GNI NG THI S REQUEST:
(A) |'S PERSONALLY KNOWN TO US OR HAS PROVI DED PROOF OF | DENTI FY;
(B) SIGNED THI S REQUEST I N OUR PRESENCE;
(C) APPEARS TO BE OF SOUND M ND AND NOT UNDER DURESS, FRAUD OR UNDUE
| NFLUENCE;
(D) IS NOT A PATI ENT FOR WHOM EI THER OF US | S ATTENDI NG PHYSI Cl AN.

W TNESS 1/ DATE
__________ W TNESS 2/ DATE
NOTE: ONE WTNESS SHALL NOT BE A RELATIVE (BY BLOOD, MARRI AGE OR
ADOPTI ON) OF THE PERSON SI GNI NG THI S REQUEST, SHALL NOT BE ENTITLED TO
ANY PORTI ON OF THE PERSON S ESTATE UPON DEATH AND SHALL NOT OWN, OPERATE
OR BE EMPLOYED AT A HEALTH CARE FACI LI TY WHERE THE PERSON | S A PATI ENT
OR RESIDENT. | F THE PATI ENT IS AN | NPATI ENT AT A HEALTH CARE FACI LI TY,
ONE OF THE W TNESSES SHALL BE AN | NDI VI DUAL DESI GNATED BY THE FACI LI TY.

S 2899-Y. PENALTIES. 1. |IT SHALL BE A CLASS A FELONY FOR A PERSON
W THOUT AUTHORI ZATION OF THE PRINCIPAL TO WLLFULLY ALTER  FORGE,
CONCEAL OR DESTROY AN | NSTRUMENT, THE REI NSTATEMENT OR REVOCATI ON OF AN
| NSTRUVENT OR ANY OTHER EVI DENCE OR DOCUVENT REFLECTI NG THE PRI NCI PAL'S
DESI RES AND | NTERESTS, W TH THE | NTENT AND EFFECT OF CAUSI NG A W THHOLD-
ING OR WTHDRAWAL OF LI FE-SUSTAI NING PROCEDURES OR OF ARTI FICl ALLY
ADM NI STERED NUTRI TI ON AND HYDRATI ON WHI CH HASTENS THE DEATH OF THE
PRI NCI PAL.

2. EXCEPT AS PROVIDED IN SUBDIVISION ONE OF THIS SECTION, I T SHALL BE
A CLASS A M SDEMEANOR FOR A PERSON W THOUT AUTHORI ZATI ON OF THE PRI NCI -
PAL TO WLLFULLY ALTER, FORGE, CONCEAL OR DESTROY AN | NSTRUMENT, THE
REI NSTATEMENT OR REVOCATI ON OF AN | NSTRUVENT, OR ANY OTHER EVIDENCE OR
DOCUMENT REFLECTING THE PRINCIPAL'S DESIRES AND | NTERESTS WTH THE
| NTENT OR EFFECT OF AFFECTI NG A HEALTH CARE DECI S| ON.

S 2899-Z. SEVERABILITY. | F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF TH S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COMPETENT JURI S-
DI CTI ON TO BE | NVALI D, SUCH JUDGVENT SHALL NOT AFFECT, | MPAI R OR | NVALI -
DATE THE REMAI NDER THERECF, BUT SHALL BE CONFINED IN I TS OPERATI ON TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART THERECF, DI RECTLY
INVOLVED IN THE CONTROVERSY |IN WH CH SUCH JUDGEMENT SHALL HAVE BEEN
RENDERED.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



