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STATE OF NEW YORK

9335
I N ASSEMBLY
February 16, 2012

Introduced by M of A LOSQUADRO -- read once and referred to the
Conmittee on Labor

AN ACT to anend the | abor law and the state finance law, in relation to
payrol | efficiency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Public
enpl oyee payroll efficiency act."

S 2. Legislative intent: The |egislature hereby declares and finds
that recent innovations in payroll processing and delivery deem current
processes unnecessarily expensive and inefficient. Delivery of an
enpl oyee's net salary by neans of an electronic funds transfer and
delivery of the enployee's wage statenent through el ectronic neans
provides a nultitude of benefits for both the enployer and enployee by
substantially reducing the <costs of the transaction and reducing the
anmount of tinme and effort required for an enployee to receive his or her
net salary. Furthernore, the legislature finds that delivery of cash
paynents by electronic nmeans has resulted in significant savings to the
federal government and the state's departnent of taxation and finance
and departnment of |abor without inpacting entitlenment of the payee. The
| egi sl ature declares that New York state, being at the forefront of
i nnovation, should apply these universally beneficial processes to the
delivery of its payroll and should permt nunicipalities and public
authorities to, at their discretion, apply these processes to their
payrol|l for the benefit of public enployers, public enployees, and the
t axpayers of New York state.

S 3. Section 192 of the |abor Iaw, as anended by chapter 301 of the
| aws of 1974, subdivision 1 as added by chapter 475 of the |laws of 1981
and as renunbered by chapter 170 of the laws of 1994, and subdivision 2
as anmended by chapter 304 of the laws of 2007, is anmended to read as
fol | ows:

S 192. Cash paynent of wages. 1. No enployer shall wthout the advance
witten consent of any enployee directly pay or deposit the net wage or
salary of such enpl oyee in a bank or other financial institution.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. This section shall not apply to EMPLOYEES OF THE STATE OR TO ANY
EMPLOYEES OF A MUNI Cl PAL CORPORATI ON, SCHOOL DI STRI CT, BOARD OF COOPER-
ATI VE EDUCATIONAL SERVICES, FIRE DI STRICT, STATE AUTHORITY, LOCAL
AUTHORI TY, OR SUBSID ARY THAT REQUI RES PAYMENT BY ELECTRONI C FUNDS
TRANSFER UNDER THE RULES ESTABLI SHED BY THE STATE COVPTROLLER PURSUANT
TO SUBDI VI SI ON FOUR OF SECTI ON TWO HUNDRED OF THE STATE FINANCE LAW
THI'S SECTI ON SHALL ALSO NOT APPLY TO any person enployed in a bona fide
executive, admnistrative, or professional capacity whose earnings are
in excess of nine hundred dollars a week, nor to enpl oyees working on a
farm not connected with a factory.

S 4. Subdivision 4 of section 200 of the state finance | aw, as anmended
by chapter 280 of the laws of 1993, and paragraphs (a) and (b) as
anended by chapter 641 of the laws of 1997, is anmended to read as
fol | ows:

4. (a) [Upon the witten request froma state enpl oyee, the] THE conp-
troller may [cause,] REQU RE, in accordance with the rules and regu-
| ations promulgated pursuant to paragraph (b) of this subdivision,
[ such] A STATE enpl oyee's net salary[, or any portion thereof designated
by the enpl oyee,] to be deposited [directly in a bank for any purpose]
BY MEANS OF ELECTRONI C FUNDS TRANSFER to an account OR DI RECT PAY CARD
in the nane of such enpl oyee[, on forns provided by the conptroller, and
duly filed in accordance with such regul ations]. FOR THE PURPOSES OF
THIS SECTION "ELECTRONIC FUNDS TRANSFER' MEANS ANY TRANSFER OF FUNDS,
OTHER THAN A TRANSACTI ON ORI G NATED BY CASH, CHECK, OR SIMLAR PAPER
| NSTRUVENT, THAT IS I NI TI ATED THROUGH AN ELECTRONI C TERM NAL, TELEPHONE,
COWUTER, OR MAGNETI C TAPE, FOR THE PURPOSE OF ORDERI NG, | NSTRUCTI NG OR
AUTHORI ZING A FINANCIAL [INSTITUTION TO DEBIT OR CREDIT AN ACCOUNT.
"DI RECT PAY CARD' MEANS THE PREPAI D DEBI T CARD | SSUED TO PARTI Cl PATI NG
EMPLOYEES BY A FINANCI AL | NSTI TUTI ON PURSUANT TO THE RULES AND REGU
LATI ONS ESTABLI SHED BY THE COVPTROLLER

(b) The conptroller is hereby authorized to pronulgate reasonable
rules and regulations, as nmay be necessary, to adm nister the [direct
deposit] ELECTRONI C FUNDS TRANSFER of enpl oyees' salaries AND THE ELEC
TRONI C DELIVERY OF EMPLOYEE'S WAGE STATEMENT PURSUANT TO SUBDI VI SI ON
FIVE OF THIS SECTION. [In regard to the deposit of a portion of an
enpl oyee's net salary, such regulations nmay establish a m ni num dol |l ar
anmount and may limt the maxi mum nunber of partial deposits allowed.]
THE COWTROLLER SHALL ALSO DESIGNATE A FI NANCI AL | NSTI TUTI ON FOR THE
PROVI SI ON OF AN ELECTRONI C FUNDS TRANSFER MADE UNDER THI'S SECTION BY
MEANS OF A DI RECT PAY CARD. THE COWPTROLLER SHALL WORK W TH SUCH DESI G-
NATED FI NANCI AL | NSTI TUTI ON TO ESTABLI SH RULES | NCLUDI NG BUT NOT LI M TED
TO PROVI DI NG PAYEES ELECTRONIC ACCESS TO CARD BALANCE | NFORMATI ON,
DEBI TS POSTED ON THE CARD AND PROVI SI ONS FOR REPLACEMENT CARDS AND FEES
IN THE EVENT A PAYEE' S DEBIT CARD | S LOST OR STOLEN.

THE COVPTROLLER MAY ALSO PROMULGATE THE RULES AND REGULATI ONS BY WHI CH
A MUNI Cl PAL CORPCRATI ON, SCHOOL DI STRI CT, BOARD OF COOPERATIVE EDUCA-
TIONAL SERVICES, FIRE DI STRICT, STATE AUTHORITY, LOCAL AUTHORI TY, OR
SUBSI DI ARY MAY, BY RESOLUTION OF |ITS GOVERNING BOARD, REQU RE ITS
EMPLOYEES TO RECEIVE THEIR NET SALARY BY MEANS OF AN ELECTRONI C FUNDS
TRANSFER AND THEI R WAGE STATEMENT BY MEANS OF ELECTRONI C MAI L.

(c) As used in this subdivision, the term|["bank"] "FINANCI AL | NSTI TU-
TION' shall include any financial institution which is a nmenber of the
New York automated clearing house or [any other financial institution
designated by the conptroller] WHICH IS AN | NSURED BANK, SAVI NGS BANK,
MUTUAL SAVI NGS BANK, OR SAVI NGS ASSOCI ATI ON AS DEFI NED I N SECTION 3 OF
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12 U.S.C. 1813 OR AN INSURED CREDIT UNION AS DEFINED IN SECTION 101 OCOF
12 U.S. C. 1752.

S 5. Subdivision 5 of section 200 of the state finance law is renum
bered subdi vision 6 and a new subdivision 5 is added to read as foll ows:

5. THE COMPTROLLER MAY ALSO REQUI RE STATE EMPLOYEES TO RECEIVE THEIR
WAGE STATEMENT BY MEANS OF THE EMPLOYEE' S STATE PROVI DED ELECTRONI C NAI L
ADDRESS, OR, IN THE EVENT THE EMPLOYEE | S NOT PROVI DED A STATE ELECTRON-
IC MAIL ADDRESS, THE EMPLOYEE S PERSONAL ELECTRONI C MAI L ADDRESS, AS
DESI GNATED BY THE EMPLOYEE. FOR PURPCSES OF THI'S SUBDI VI SION "WAGE
STATEMENT" MEANS A DOCUMENT THAT CONFI RVMS AN ELECTRONI C FUNDS TRANSFER
AND PROVI DES ANY | NFORVATI ON ABOUT SUCH TRANSFER THAT 1S REQUI RED BY
LAW RULE, OR REGULATI ON.

S 6. This act shall take effect January 1, 2013.



