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STATE OF NEW YORK

9331
I N ASSEMBLY
February 16, 2012

Introduced by M of A SIMMNONTZ -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the civil rights law, in relation to confidentiality of
victims and w tnesses addresses and tel ephone nunbers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights law is anended by adding a new section
50-f to read as foll ows:

S 50-F. CONFIDENTIALITY OF VICTI M AND W TNESS ADDRESSES AND TELEPHONE
NUMBERS. 1. THE RESI DENCE AND BUSI NESS ADDRESSES AND TELEPHONE NUMBERS
OF ANY VICTIM OF OR WTNESS TO A CRI ME SHALL BE CONFI DENTI AL. NO REPORT,
PAPER, PICTURE, PHOTOGRAPH, COURT FILE, OR OTHER DOCUMENT THAT RELATES
TO A CRI ME AND CONTAI NS THE RESI DENCE OR BUSI NESS ADDRESS OR TELEPHONE
NUMBER OF A VICTIM OR WTNESS, AND THAT IS I N THE CUSTODY OR POSSESSI ON
OF ANY PUBLI C OFFI CER OR EMPLOYEE, | NCLUDI NG THE PROSECUTI NG ATTORNEY,
THE POLICE, AND ANY CLERKS, OFFI ClI ALS, OR EMPLOYEES OF ANY STATE COURT,
SHALL BE MADE AVAI LABLE FOR PUBLI C | NSPECTI ON, UNLESS THE RESI DENCE AND
BUSI NESS ADDRESSES AND TELEPHONE NUMBERS OF THE VI CTI M AND W TNESS HAVE
BEEN DELETED. NO SUCH PUBLIC OFFICER OR EMPLOYEE SHALL DI SCLOSE THE
RESI DENCE OR BUSI NESS ADDRESS OR TELEPHONE NUMBER OF SUCH A VICTIM OR
W TNESS EXCEPT TO

A. THE PUBLI C OFFI CERS AND EMPLOYEES, | NCLUDI NG POLICE, PROSECUTORS,
PROBATI ON  AND PRI SON OFFI CERS AND EMPLOYEES, NOT TO | NCLUDE COUNSEL FOR
THE DEFENSE, WHO ARE CHARGED W TH THE DUTY OF | NVESTI GATI NG,  PROSECUT-
NG OR KEEPI NG RECORDS RELATI NG TO THE CRI ME OR THE DEFENDANT, OR W TH
PERFORM NG ANY OTHER ACT VWHEN DONE PURSUANT TO THE LAWUL DI SCHARGE OF
THEI R DUTI ES;

B. ANY GOVERNMENT AGENCY OR ENTITY WH CH PROVI DES COVPENSATI ON OR
SERVI CES TO VI CTI M5 OR W TNESSES, OR WHI CH | NVESTI GATES OR ADJUDI CATES
CLAI M5 FOR SUCH COVPENSATI ON OR SERVI CES;

C. ANY PERSON OR AGENCY UPON WRI TTEN CONSENT OF THE VI CTI M OR W TNESS
OR THE PARENTS, SPOUSE, OR OTHER PERSON LEGALLY RESPONSI BLE FOR THE CARE
OF THE VICTI M OR W TNESS EXCEPT AS MAY OTHERW SE BE REQUI RED OR PROVI DED
BY THE ORDER OF A COURT; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08646- 01- 1



Co~NOoOUIT~hWNE

A 9331 2

D. ANY PERSON WHO, EI THER PRIOR TO OR AFTER THE TRIAL OF THE CASE
INVOLVING THE VICTIM OR WTNESS, MAKES APPL| CATI ON TO A COURT HAVI NG
JURI SDI CTI ON OVER THE ALLEGED CRI ME, AND | S AUTHORI ZED BY COURT ORDER TO
RECEI VE SUCH | NFORVATI ON. THE COURT CORDER SHALL | SSUE ONLY AFTER:

(1) THE PERSON MAKI NG THE APPLI CATI ON DEMONSTRATES TO THE SATI SFACTI ON
OF THE COURT THAT GOOD CAUSE EXI STS FOR DI SCLOSURE TO THAT PERSON,

(1) THE COURT |I'S REASONABLY ASSURED BY THE PROSECUTI NG ATTORNEY THAT
THE VICTIM OR WTNESS | S KNOWN NOTT TO BE AT RISK OF PERSONAL HARM
RESULTING FROM THE DI SCLOSURE, OR |S ADEQUATELY PROTECTED FROM SUCH
Rl SK;  AND

(1'1'l') NOTICE HAS BEEN @ VEN TO THE VI CTI M OR W TNESS AFFECTED BY THE
ORDER, OR THE PARENTS, SPOUSE, OR OTHER PERSON LEGALLY RESPONSI BLE FOR
THE CARE OF THAT VICTIM OR WTNESS, AND TO THE PROSECUTI NG ATTORNEY AT
LEAST ONE HUNDRED TWENTY HOURS BEFORE THE SI GNI NG OF SUCH ORDER. THE
VICTIM OR WTNESS, OR THE PARENTS, SPOUSE, OR THE PERSON LEGALLY RESPON-
SI BLE FOR THE CARE OF THAT VI CTI M OR W TNESS, AFFECTED BY THE ORDER NAY
APPEAL TO THE APPROPRI ATE COURT THE DECI SI ON TO ORDER DI SCLOSURE, AND
THERE SHALL BE NO DI SCLOSURE UNTI L SUCH APPEAL | S HEARD AND DECI DED.

2. PRROR TO TRI AL, UPON REQUEST OF COUNSEL FOR THE DEFENDANT TO | NTER-
VIEWA VICTIM OR WTNESS, THE PROSECUTI NG ATTORNEY SHALL ENSURE THAT THE
VICTIM OR WTNESS SQUGHT TO BE | NTERVI EWED IS | NFORMED OF THAT REQUEST
AND OF THE RIGHT OF THE VICTIM OR W TNESS TO El THER GRANT OR REFUSE THAT
REQUEST. THE PROSECUTOR SHALL ASK I'F THE VICTIM OR W TNESS W LL CONSENT
TO SUCH AN | NTERVI EW AND SHALL ENSURE THAT THE DEFENSE COUNSEL | S
INFORMED OF THE RESPONSE OF THE VICTIM OR WTNESS. |F THE VI CTI M OR
W TNESS CONSENTS TO BE | NTERVI EVED, THE PROSECUTI NG ATTORNEY SHALL SO
| NFORM THE DEFENSE COUNSEL, AND SHALL OFFER TO THE VI CTI M OR W TNESS
SPACE FOR A MEETI NG I N THE PROSECUTI NG ATTORNEY' S OFFICES OR, AT THE
OPTI ON OF THE PROSECUTI NG ATTORNEY, SOVE OTHER APPROPRI ATE NEUTRAL SI TE.
THE PROSECUTI NG ATTORNEY SHALL NOT' BE REQUI RED TO BUT MAY ATTEND THE
MEETING THE VICTIM OR WTNESS SHALL BE FREE TO MAKE OTHER ARRANGEMENTS
TO CONTACT OR MEET WTH COUNSEL FOR THE DEFENSE, AND THE PROSECUTI ON
ATTORNEY SHALL NOT I NTERFERE WTH NOR | MPEDE ON THOSE ARRANGEMENTS.
NOTHI NG I N TH S SECTI ON SHALL BE CONSTRUED AS PROCHI Bl TI NG DEFENSE COUN-
SEL FROM CONTACTI NG THE VI CTI M OR W TNESS DI RECTLY FOR THE PURPOSES OF
I NTERVIEW NG THE VICTIM OR WTNESS, | F THE DEFENSE COUNSEL HAS OBTAI NED
LAWFULLY THE ADDRESS OR TELEPHONE NUMBER OF THE VI CTI M OR W TNESS FROM A
SOURCE OTHER THAN THE PROSECUTOR.

3. DURING A TRIAL OR HEARI NG RELATED TO A CRIM NAL PROSECUTI ON, THE
COURT SHALL REQUI RE THAT THE RESI DENCE AND BUSI NESS ADDRESSES AND TELE-
PHONE NUMBERS OF ANY VICTIM OF OR WTNESS TO THE CRIME SHALL NOT BE
DISCLOSED IN OPEN COURT, AND THAT A VICTIM OR WTNESS SHALL NOT BE
REQUI RED TO PROVI DE THE ADDRESSES OR TELEPHONE NUMBERS OF THE VICTIM OR
WTNESS |IN RESPONSE TO DEFENSE OR PROSECUTI ON QUESTI ONI NG, UNLESS THE
COURT DETERM NES THAT THERE IS A CLEAR NEED FOR SUCH DI SCLOSURE BECAUSE
THE | NFORMATI ON | S NECESSARY AND RELEVANT TO THE FACTS OF THE CASE OR TO
THE CRED BILITY OF THE WTNESS. THE BURDEN TO ESTABLI SH THE NEED AND
RELEVANCE FOR DI SCLOSURE SHALL BE ON THE DEFENSE OR THE PARTY SEEKI NG
DI SCLOSURE. PRIOR TO ORDERING DI SCLOSURE, THE COURT ALSO SHALL BE
REASONABLY ASSURED THAT THE VICTIM OR WTNESS IS KNOM NOT TO BE AT RI SK
OF PERSONAL HARM RESULTING FROM THE DI SCLOCSURE, OR IS ADEQUATELY
PROTECTED FROM SUCH RI SK.

4. THE COURT HAVI NG JURI SDI CTI ON OVER THE ALLEGED CRI ME MAY ORDER ANY
RESTRI CTI ONS UPON DI SCLOSURES AUTHORI ZED IN THIS SECTION AS | T DEEMS
NECESSARY AND PROPER TO PRESERVE THE CONFI DENTI ALI TY OF THE RESI DENCE OR
BUSI NESS ADDRESS OR TELEPHONE NUMBER OF THE VI CTI M OR W TNESS.
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5. NOTHI NG CONTAINED IN THI S SECTI ON SHALL BE CONSTRUED TO REQUI RE THE
COURT TO EXCLUDE THE PUBLI C FROM ANY STAGE OF THE CRI M NAL PROCEEDI NG OR
OTHERW SE | NTERFERE W TH A DEFENDANT' S DI SCOVERY RI GHTS, THE PUBLIC S
RI GHT OF ACCESS TO GOVERNMENTAL RECORDS, OR THE RIGHT OF NEWS MEDIA TO
REPORT | NFORMATI ON LAWFULLY OBTAI NED.

S 2. This act shall take effect imediately.



