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STATE OF NEW YORK

9293
I N ASSEMBLY
February 14, 2012

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Hi gher Education

AN ACT to anend the education |aw, the public health law and the «civi
practice law and rules, in relation to the practice of podiatry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7001 of the education law, as anended by chapter
677 of the |laws of 1996, is anended to read as foll ows:

S 7001. Definition of practice of podiatry. 1. The practice of the
prof essi on of podiatry is defined as di agnosing, treating, operating and
prescribing for any disease, injury, deformty or other condition of the
foot, [and may include] ANKLE AND ALL SOFT Tl SSUE STRUCTURES OF THE LEG
BELOW THE DISTAL TIBIAL TUBEROCITY. SURG CAL TREATMENT OF THE ANKLE
SHALL NOT EXTEND BEYOND THE TI Bl AL METAPHYSEAL FLAI R, PROVI DED, HOWEVER,
THAT SUCH SURG CAL TREATMENT MAY EXTEND TO THE DI STAL TIBI AL TUBERCCI TY
AS NECESSARY FOR THE TREATMENT OF THE ANKLE, | NCLUDI NG BUT NOT LI M TED
TO, THE APPLI CATI ON OF EXTERNAL FI XATI ON; AND PROVI DED, FURTHER, THAT
SUCH TREATMENT SHALL NOT | NCLUDE PI LON FRACTURES. THE PRACTI CE OF PQODI A-
TRY |INCLUDES perform ng physical evaluations in conjunction with [the
provision of] podiatric treatnent. Podiatrists [may] SHALL ONLY treat
traumati c open wound fractures [only] AND PROVI DE SURA CAL MANAGEMENT OF
COWPLI CATED FRACTURES OF THE ANKLE in hospitals [, as defined in] OR
AMBULATORY SURGERY CENTERS CERTI FI ED PURSUANT TO article twenty-eight of
the public health | aw FOR THE PURPCSES OF THIS ARTICLE, THE TERM
"ANKLE" SHALL BE DEFINED AS THE DI STAL METAPHYSI S AND EPI PHYSI S OF THE
TI BI A AND FI BULA, THE ARTI CULAR CARTI LAGE OF THE DI STAL TI BI A AND DI STAL
FI BULA, THE LI GAMENTS THAT CONNECT THE DI STAL METAPHYSIS AND EPIPHYSI S
O THE TIBI A AND FI BULA AND TALUS, AND THE PORTI ONS OF SKI N, SUBCUTANE-
QUS TI SSUE, FASCI A, MJUSCLES, TENDONS AND NERVES AT OR BELOW THE LEVEL OF
THE MYOTENDI NOUS JUNCTI ON OF THE TRI CEPS SURAE

2. [The practice of podiatry shall not include treating any part of
the human body other than the foot, nor treating fractures of the
mal |l eoli or cutting operations upon the malleoli. Podiatrists |icensed
to practice, but not authorized to prescribe or adm nister narcotics

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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prior to the effective date of this subdivision, may do so only after
certification by the departnment in accordance with the qualifications
establ i shed by the comm ssioner.] The practice of podiatry shall include
adm nistering only |local anesthetics for therapeutic purposes as well as
for anesthesia and treatnment under general anesthesia adm ni stered by
aut hori zed persons.

3. PODI ATRI STS LI CENSED TO PRACTI CE PRIOR TO THE EFFECTIVE DATE OF
THI'S SUBDI VI SI ON MAY PERFORM SURGA CAL TREATMENT OF THE ANKLE ONLY AFTER
CERTI FI CATI ON BY THE DEPARTMENT | N ACCORDANCE W TH THE QUALI FI CATI ONS
ESTABLI SHED BY THE COVM SSI ONER. QUALI FI CATI ONS TO OPERATE ON THE ANKLE,
PURSUANT TO THI' S SUBDI VI SI ON, SHALL | NCLUDE, BUT NOT BE LIM TED TO THE
SUCCESSFUL COWPLETI ON OF A RESI DENCY PROGRAM OR PROGRAMS, APPROVED BY
THE COUNCI L ON PODI ATRI C MEDI CAL EDUCATI ON; OR COWVPLETI ON OF A POST- SEC-
ONDARY ACCREDI TED EDUCATI ONAL PROGRAM ACCEPTABLE TO THE COWM SSI ONER
W TH DEMONSTRATED COVPETENCY | N THE SURG CAL TREATMENT OF THE REAR FOOT
AND ANKLE; OR CERTI FI CATI ON BY THE AMERI CAN BOARD OF PODI ATRI C SURGERY
OR A NATI ONAL CERTI FYI NG BOARD HAVI NG CERTI FI CATI ON STANDARDS ACCEPTABLE
TO THE COW SSI ONER

S 2. Paragraph (i) of subdivision 1 of section 230-d of the public
health law, as added by chapter 365 of the |laws of 2007, is anmended to
read as follows:

(i) "Licensee" shall mean an individual |icensed or otherw se author-
ized wunder [articles] ARTICLE one hundred thirty-one [or], one hundred
thirty-one-B OR ONE HUNDRED FORTY- ONE of the education |aw.

S 3. Section 2995-d of the public health law is anended by adding a
new subdi vision 4-a to read as foll ows:

4-A. I N COOPERATI ON W TH THE EDUCATI ON DEPARTMENT, STUDY HEALTH CARE
PRACTI TI ONER DATA RELATING TO PODI ATRI STS. SUCH STUDY SHALL | NCLUDE
CONS| DERATI ON OF WHETHER AN | NDI VI DUAL PODI ATRI ST PROFI LI NG PROGRAM
SHOULD BE ESTABLI SHED AND OUTLI NE AN APPROPRI ATE METHOD TO DEVELOP AND
| MPLEMENT SUCH A PROFI LI NG PROGRAM | F SUCH A PROGRAM | S DETERM NED BY
THE DEPARTMENT TO BE IN THE PUBLI C | NTEREST. SUCH PROGRAM AND RECOMVEN-
DATI ONS MAY BE SIM LAR TO THE PHYSI Cl AN PROFI LES ESTABLI SHED PURSUANT TO
SECTI ON TVENTY- NI NE HUNDRED NI NETY-FI VE-A OF THIS TI TLE. SUCH A PROPOSED
PODI ATRI ST PROFILING PROGRAM | F SUCH A PROGRAM | S DETERM NED BY THE
DEPARTMENT TO BE I N THE PUBLI C | NTEREST, SHOULD BE CAPABLE OF PRESENT-
ING |IN A COST EFFECTI VE MANNER, RELEVANT MEDI CAL AND TREATMENT | NFORVA-
TION IN A FORVAT THAT | S EASI LY UNDERSTOOD BY AND MADE AVAI LABLE TO THE
GENERAL PUBLIC. SUCH STUDY AND I TS FI NDI NGS SHALL BE SUBM TTED TO THE
GOVERNOR, THE TEMPORARY PRESIDENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORI TY LEADER OF THE SENATE AND THE M NORI TY LEADER OF
THE ASSEMBLY ON OR BEFORE JUNE FI RST, TWO THOUSAND EI GHTEEN;

S 4. Paragraph 1 of subdivision (d) of section 3101 of the civil prac-
tice law and rules is anended by addi ng a new subparagraph (iv) to read
as foll ows:

(1'V) IN AN ACTI ON FOR PODI ATRI C MEDI CAL MALPRACTI CE, A PHYSICI AN MAY
BE CALLED AS AN EXPERT W TNESS AT TRI AL.

S 5. This act shall take effect 18 nonths after it shall have becone a
| aw; provided, however, that effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of the provisions of this act on its effective date are author-
i zed and directed to be nade and conpl eted on or before such effective
dat e.



