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STATE OF NEW YORK

9282
I N ASSEMBLY
February 14, 2012

Introduced by M of AL DINONTZ -- read once and referred to the Comit -
tee on | nsurance

AN ACT to amend the insurance law, in relation to the timng for giving
notice of a |loss under insurance contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3407 of the insurance |law is anmended by adding a
new subsection (c) to read as foll ows:

(O (1) ANY PROVI SI ON CONTAI NED I N AN | NSURANCE CONTRACT |SSUED OR
DELIVERED IN TH'S STATE OR COVERI NG A PROPERTY IN THI S STATE THAT IS
CONTRARY I N PURPOSE WTH, OR IN CONFLICT WTH THE PROVISIONS OF TH'S
SECTION SHALL BE NULL AND VO D |IF THE EFFECTUATI ON OF SUCH PROVI SI ON
WOULD RESULT | N THE DEROGATI ON OF THE BENEFI T TO AN | NSURED | NTENDED BY
THE ENACTMENT OF THI' S SECTI ON

(2) AN I NSURER SHALL NOT DENY COVERAGE FOR A CLAI M BASED ON THE FAI L-
URE OF AN I NSURED TO G VE TI MELY NOTI CE OF A CLAI M UNLESS THE AUTHORI ZED
| NSURER OR OTHER | NSURER CAN DEMONSTRATE THAT | T HAS SUFFERED SUBSTAN-
TIAL PREJUDICE AS A RESULT OF THE DELAYED NOTI CE. EVI DENCE THAT THE
| NSURER HAD KNONLEDGE OF THE LOSS THAT IS THE SUBJECT OF THE CLAI M SHALL
CREATE A REBUTTABLE PRESUMPTI ON THAT THE | NSURER HAS NOT BEEN PREJUDI CED
BY DELAYED NOTI CE. NOTI CE A VEN TO ANY LI CENSED AGENT OF THE I NSURER I N
THI'S STATE W TH PARTI CULARS SUFFI Cl ENT TO | DENTI FY THE | NSURED SHALL BE
DEEMED NOTI CE TO THE | NSURER

(3) THE PROVISIONS OF THI' S SECTION SHALL BE LIBERALLY CONSTRUED |IN
ORDER TO EFFECTUATE THE PURPOSE HEREOF WHICH IS TO M Tl GATE AGAI NST THE
POTENTI AL FOR PROCEDURAL DENI AL OF | NSURANCE COVERAGE RESULTING IN
UNREASONABLE LOSS OF | NSURANCE PROTECTI ON FOR | NSUREDS

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair or invalidate the remai nder thereof, but shall be confined inits
operation to the «clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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this act woul d have been enacted even if such invalid

provi sions had not been included herein.
act shall take effect inmediately, and shall apply to al
i nsurance contracts, executed, issued, reissued or renewed on or after

S 3. This

such date.



