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STATE OF NEW YORK

9266
I N ASSEMBLY
February 9, 2012

I ntroduced by M of A HOOPER -- read once and referred to the Commttee
on Mental Health

AN ACT to amend the nental hygiene law, in relation to procedures in
sel ection of sites for community residential facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision (c) of section 41.34 of the
mental hygi ene | aw, as anended by chapter 1024 of the laws of 1981 and
subparagraph (C) as anmended by chapter 823 of the laws of 1992, is
amended to read as foll ows:

(1) Wien a site has been sel ected by the sponsoring agency, it shal
notify the chief executive officer of the nmunicipality in witing and
include in such notice the specific address of the site, the type of
community residence, the nunber of residents and the comunity support
requi renents of the program Such notice shall also contain the npst
recently published data conpiled pursuant to section four hundred
sixty-three of the social services |aw which can reasonably be expected
to permit the municipality to evaluate all such facilities affecting the
nature and character of the area wherein such proposed facility is to be
| ocated. The municipality shall have [forty] SIXTY days after the
recei pt of such notice to:

(A) approve the site recomended by the sponsoring agency;

(B) suggest one or nore suitable sites within its jurisdiction which
coul d accommodate such a facility; or

(C) object to the establishnent of a facility of the kind described by
the sponsoring agency because to do so would result in such a concen-
tration of community residential facilities for the nentally disabled in
the nunicipality or in the area in proximty to the site selected or a
conmbi nation of such facilities with other community residences or sim -
lar facilities licensed by other agencies of state governnent, including
all community residences, internediate care facilities, residential care
facilities for adults and residential treatnent facilities for individ-
uals with mental illness or devel opnental disabilities operated pursuant
to article sixteen or article thirty-one of this chapter and all simlar
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residential facilities of fourteen or less residents operated or
i censed by another state agency, that the nature and character of the
areas within the nmunicipality would be substantially altered.

Such response shall be forwarded to the sponsoring agency and the
commi ssioner. If the nmunicipality does not respond within [forty] SIXTY
days, the sponsoring agency may establish a cormmunity residence at a
site recommended in its notice.

S 2. Paragraph 5 of subdivision (c) of section 41.34 of the nental
hygi ene | aw, as anmended by chapter 37 of the laws of 2011, is anmended to
read as foll ows:

(5) In the event the nmunicipality objects to establishnment of a facil-
ity in the nmunicipality because to do so would result in such a concen-
tration of community residential facilities for persons wth nental
disabilities or conbination of such facilities and other facilities
licensed by other state agencies that the nature and character of areas
within the municipality would be substantially altered; or the sponsor-
i ng agency objects to the establishnent of a facility in the area or
areas suggested by the municipality; or in the event that the nunici-
pality and sponsoring agency cannot agree upon a site, either the spon-
soring agency or the nunicipality my request an inmediate hearing
bef ore the commi ssioner to resolve the issue. The comm ssioner shal
personal ly or by a hearing officer conduct such a hearing within fifteen
days of such a request. SUCH HEARI NG SHALL | NCLUDE AN EVALUATI ON OF AND
RECOVMENDATI ON  REGARDI NG SUCH ALTERNATI VE SI TE SUGGESTED BY THE SPONSOR
AGENCY OR MUNI Cl PALITY.

In review ng any such objections, the need for such facilities in the
muni ci pality shall be considered as shall the existing concentration of
such facilities and other simlar facilities licensed by other state
agencies in the nmunicipality or in the area in proximty to the site
sel ected and any other facilities in the nunicipality or in the area in
proximty to the site selected providing residential services to a
signi ficant nunber of persons who have fornerly received in-patient
mental health services in facilities of the office of nental health or
the office for people with devel opnental disabilities. The comm ssioner
shall sustain the objection if he OR SHE deternines that the nature and
character of the area in which the facility is to be based would be
substantially altered as a result of establishnent of the facility. The
commi ssioner shall make a determ nation within thirty days of the hear-
i ng.

S 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw



