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Introduced by M of A ORTlIZ, COOK, WEISENBERG -- Milti-Sponsored by --
M of A ROBINSON -- read once and referred to the Conmittee on
Gover nment al QOperations

AN ACT to anend the executive law, in relation to bilingual services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "bilingua
services act".

S 2. Legislative intent. The legislature hereby finds and decl ares
that the effective naintenance and devel opnment of a free and denocratic
society depends on the right and ability of its citizens and residents
to communicate with their governnment and the right and ability of the
government to conmunicate with them

The | egislature further finds and decl ares that substantial nunbers of
persons who live, work and pay taxes in this state are unable, either
because they do not speak or wite English at all, or because their
primary |anguage is other than English, to effectively comrunicate with
their governnment. The legislature further finds and declares that state
and |ocal agency enployees frequently are unable to conmunicate with
persons requiring their services because of this |anguage barrier. As a
consequence, substantial nunbers of persons presently are being denied
rights and benefits to which they woul d otherwi se be entitled.

It is the intent of the legislature in enacting this legislation to
provide for effective communi cation between all |evels of government in
this state and the people of this state who are precluded fromutili zing
publ i c services because of |anguage barriers.

S 3. The executive law is anended by adding a new article 19-E to read
as foll ows:

ARTI CLE 19-E
Bl LI NGUAL SERVI CES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03943-01-1
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SECTI ON 460. DEFI NI TI ONS.
461. EMPLOYMENT OF BI LI NGUAL PERSONS.
462. | MPLEMENTATI ON.
463. TRANSLATI ON OF MATERI ALS EXPLAI NI NG SERVI CES AVAI LABLE.
464. DI STRIBUTION OF WRI TTEN MATERI ALS | N NON- ENGLI SH LANGUAGE
BY STATE AGENCY.
465. EXCLUSI ONS.
466. FUNDI NG
467. TELEPHONE BASED | NTERPRETATI ON SERVI CES.
468. SURVEY.
469. EXEMPTI ONS.
470. ESTABLI SHVENT OF BI LI NGUAL POSI TI ONS.

S 460. DEFINITIONS. AS USED IN TH S ARTI CLE, UNLESS A DI FFERENT MEAN-
ING IS CLEARLY REQUI RED BY THE CONTEXT:

1. "BILINGUAL PERSON' MEANS A PERSON WHO IS PROFI ClI ENT I N BOTH THE
ENGLI SH LANGUAGE AND THE FOREI GN LANGUAGE TO BE USED.

2. "SUBSTANTI AL NUMBER OF NON- ENGLI SH SPEAKI NG PEOPLE" MEANS MEMBERS
OF A GROUP WHO ElI THER DO NOT SPEAK ENGLI SH, OR VWHO ARE UNABLE TO EFFEC-
TI' VELY COMVUNI CATE IN ENGLI SH BECAUSE I T IS NOT' THEI R NATIVE LANGUAGE,
AND WHO COWPRI SE FI VE PERCENT OR MORE OF THE PEOPLE SERVED BY ANY LOCAL
OFFI CE OR FACILITY OF A STATE AGENCY.

3. "SUFFI CI ENT NUMBER OF QUALI FI ED BI LI NGUAL PERSONS | N PUBLI C CONTACT
PCSI TI ONS" MEANS THE NUMBER REQUIRED TO PROVIDE THE SAME LEVEL OF
SERVICES TO NON-ENGLISH SPEAKING PERSONS AS IS AVAI LABLE TO ENGLI SH
SPEAKI NG PERSONS SEEKI NG SUCH SERVI CES; PROVI DED,  HOWEVER, THAT WHERE
THE LOCAL OFFICE OR FACILITY OF THE STATE EMPLOYS THE EQUI VALENT OF
TWENTY- FI VE OR FEWER REGULAR, FULL-TI ME EMPLOYEES, |IT SHALL CONSTI TUTE
COWPLI ANCE W TH THE REQUI REMENTS OF THI S ARTI CLE | F A SUFFI CI ENT NUMBER
OF QUALI FI ED BI LI NGUAL PERSONS ARE EVMPLOYED | N PUBLI C CONTACT POSI TI ONS,
OR AS | NTERPRETERS TO ASSI ST THOSE IN SUCH POSITIONS, TO PROVIDE THE
SAME LEVEL OF SERVI CES TO NON- ENGLI SH SPEAKI NG PERSONS AS |'S AVAI LABLE
TO ENGLI SH SPEAKI NG PERSONS SEEKI NG SUCH SERVI CES FROM SUCH OFFICE OR
FACI LI TY.

4. "PUBLI C CONTACT PCSI TI ON* MEANS A POSI TI ON DETERM NED BY THE AGENCY
TO BE ONE WH CH EMPHASI ZES THE ABI LI TY TO MEET, CONTACT AND DEAL W TH
THE PUBLI C I N THE PERFORVANCE OF THE AGENCY' S FUNCTI ONS.

S 461. EMPLOYMENT OF BI LI NGUAL PERSONS. 1. EVERY STATE AGENCY, AS
DEFINED [IN SECTION ONE HUNDRED FORTY-FIVE OF TH S CHAPTER, DI RECTLY
I NVOLVED | N THE FURNI SHI NG OF | NFORVATI ON OR THE RENDERI NG OF SERVI CES
TO THE PUBLI C WHEREBY CONTACT IS MADE W TH A SUBSTANTI AL NUMBER OF NON\-
ENGLI SH SPEAKI NG PEOPLE, SHALL EMPLOY A SUFFI CI ENT NUMBER OF QUALIFIED
Bl LI NGUAL PERSONS [N PUBLIC CONTACT PCSI TI ONS TO ENSURE PROVI SI ON OF
I NFORVATI ON AND SERVI CES TO THE PUBLI C, | N THE LANGUAGE OF THE NON- ENGL-
| SH SPEAKI NG PERSONS.

2. EVERY LOCAL PUBLI C AGENCY, AS DEFINED I N SECTI ON FOUR HUNDRED ONE
OF TH'S CHAPTER, SERVI NG A SUBSTANTI AL NUMBER OF NON- ENGLI SH SPEAKI NG
PEOPLE, SHALL EWMPLOY A SUFFI CI ENT NUMBER OF QUALI FI ED BI LI NGUAL PERSONS
IN PUBLIC CONTACT PCSI TI ONS OR AS | NTERPRETERS TO ASSI ST THOSE | N SUCH
PCSI TI ONS, TO ENSURE PROVISION OF |INFORVATION AND SERVICES IN THE
LANGUAGE OF THE NON- ENGLI SH SPEAKI NG PERSONS. THE DETERM NATI ON OF WHAT
CONSTI TUTES A SUBSTANTI AL NUMBER OF NON- ENGLI SH SPEAKI NG PEOPLE AND A
SUFFI CI ENT NUMBER OF QUALIFI ED BI LI NGUAL PERSONS SHALL BE MADE BY THE
LOCAL AGENCY.

S 462. | MPLEMENTATI ON. AN EMPLOYEE OF A STATE OR LOCAL PUBLI C AGENCY,
AS THOSE TERM5S ARE USED | N SECTI ON FOUR HUNDRED SI XTY-ONE OF TH S ARTI -
CLE, MAY NOT BE DI SM SSED TO CARRY OUT THE PURPOSES OF THS ARTICLE. A



Co~NOoOUIT~hWNE

A 924 3

STATE OR LOCAL PUBLI C AGENCY NEED ONLY | MPLEMENT THI S ARTI CLE BY FI LLI NG
EMPLOYEE PUBLI C CONTACT POSITI ONS MADE VACANT BY RETI REMENT OR NCORIVAL
ATTRI TI ON.

S 463. TRANSLATI ON OF MATERI ALS EXPLAI NIl NG SERVI CES AVAI LABLE. 1. ANY
MATERI ALS EXPLAI NI NG SERVI CES AVAI LABLE SHALL BE TRANSLATED | NTO ANY
NON- ENGLI SH LANGUAGE SPOKEN BY A SUBSTANTI AL NUMBER OF THE PUBLI C SERVED
BY THE AGENCY. WHENEVER NOTI CE OF THE AVAI LABI LI TY OF MATERI ALS EXPLAI N-
I NG SERVI CES AVAI LABLE IS G VEN, ORALLY OR INWRITING |IT SHALL BE G VEN
I N ENGLI SH AND I N THE NON- ENGLI SH LANGUAGE | NTO WHI CH ANY MATERI ALS HAVE
BEEN TRANSLATED. THE DETERM NATI ON OF WHEN THOSE MATERI ALS ARE NECESSARY
VWHEN DEALI NG W TH LOCAL AGENCI ES SHALL BE LEFT TO THE DI SCRETI ON OF THE
LOCAL AGENCY.

2. EVERY STATE AGENCY VWH CH SERVES A SUBSTANTI AL NUMBER OF NON- ENGLI SH
SPEAKI NG PEOPLE AND WHI CH PROVI DES NMATERIALS |IN ENGLI SH EXPLAI NI NG
SERVI CES SHALL ALSO PROVI DE THE SAME TYPE OF MATERI ALS | N ANY NON- ENG--
| SH LANGUAGE SPOKEN BY A SUBSTANTI AL NUMBER OF THE PUBLI C SERVED BY THE
AGENCY. WHENEVER NOTICE OF THE AVAILABILITY OF MATERI ALS EXPLAI NI NG
SERVI CES AVAI LABLE | S G VEN, ORALLY ORINWRITING IT SHALL BE G VEN IN
ENGLISH AND |IN THE NON-ENGLI SH LANGUAGE | NTO WHI CH ANY MATERI ALS HAVE
BEEN TRANSLATED. THI S SUBDI VI SI ON SHALL NOT BE | NTERPRETED TO REQUI RE
VERBATI M TRANSLATI ONS OF ANY MATERI ALS PROVI DED | N ENGLI SH BY A STATE
AGENCY.

S 464. DI STRIBUTI ON OF WRI TTEN MATERI ALS | N NON-ENGLI SH LANGUAGE BY
STATE AGENCY. WHENEVER A STATE AGENCY FI NDS THAT THE FACTORS LI STED I N
SUBDI VI SI ONS ONE AND THREE OR TWO AND THREE OF THIS SECTION EXIST, |IT
SHALL DI STRIBUTE THE APPLI CABLE WRI TTEN MATERI ALS | N THE APPROPRI ATE
NON- ENGLI SH LANGUAGE THROUGH I TS LOCAL OFFICES OR FACILITIES TO
NON- ENGLI SH  SPEAKI NG PERSONS, OR, AS AN ALTERNATI VE, THE STATE ACGENCY
MAY | NSTEAD ELECT TO FURNI SH TRANSLATI ON Al DS, TRANSLATI ON GU DES, OR
PROVI DE ASSI STANCE AT SUCH LOCAL OFFI CES | N COMPLETI NG ENGLI SH FORMS OR
QUESTI ONNAI RES AND | N UNDERSTANDI NG ENGLI SH FORMS, LETTERS OR NOTI CES.

1. THE WRI TTEN MATERI ALS, VWHETHER FORMS, APPL| CATI ONS, QUESTI ONNAI RES,
LETTERS OR NOTICES, SOLICIT OR REQU RE THE FURN SHI NG OF | NFORVATI ON
FROM AN | NDI VI DUAL OR PROVI DE THAT | NDI VI DUAL W TH | NFORMATI ON.

2. THE | NFORVATION SOLICITED, REQU RED OR FURNI SHED AFFECTS OR NAY
AFFECT THE | NDI VI DUAL' S RI GHTS, DUTI ES OR PRI VI LEGES W TH REGARD TO THAT
AGENCY' S SERVI CES OR BENEFI TS.

3. THE LOCAL OFFICE OR FACILITY OF THE AGENCY WTH WHI CH THE | NDI VI D-
UAL |S DEALING SERVES A SUBSTANTI AL NUMBER OF NON- ENGLI SH SPEAKI NG
PERSONS.

S 465. EXCLUSI ONS. THE PROVI SIONS OF THI S ARTI CLE ARE NOT APPLI CABLE
TO SCHOOL DI STRI CTS, BOARDS OF EDUCATI ON OR THE OFFI CE OF A SUPERI NTEN-
DENT OF SCHOCLS.

S 466. FUNDI NG THE PROVI SIONS OF THI S ARTI CLE SHALL BE | MPLEMENTED TO
THE EXTENT THAT LOCAL, STATE OR FEDERAL FUNDS ARE AVAI LABLE, AND TO THE
EXTENT PERM SSI BLE UNDER FEDERAL LAW AND THE PROVI SIONS OF THE CI VI L
SERVI CE LAW GOVERNI NG STATE AND LOCAL ACGENCI ES.

S 467. TELEPHONE BASED | NTERPRETATI ON SERVI CES. STATE AGENCI ES MAY,
UTI LI ZI NG EXI STING FUNDS, CONTRACT FOR TELEPHONE BASED | NTERPRETATI ON
SERVI CES | N ADDI TI ON TO EMPLOYI NG Bl LI NGUAL PERSONS | N PUBLI C CONTACT
PCSI TI ONS.

S 468. SURVEY. 1. EACH STATE AGENCY SHALL CONDUCT A SURVEY OF EACH OF
I TS LOCAL OFFI CES EVERY TWO YEARS TO DETERM NE ALL OF THE FOLLOW NG

(A) THE NUMBER OF PUBLI C CONTACT POSI TI ONS | N EACH LOCAL OFFI CE.

(B) THE NUMBER OF BI LI NGUAL EMPLOYEES I N PUBLI C CONTACT PCSI TI ONS, AND
THE LANGUAGES THEY SPEAK, OTHER THAN ENGLI SH.
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(© THE NUMBER AND PERCENTAGE OF NON ENGLI SH SPEAKI NG PECPLE SERVED BY
EACH LOCAL OFFI CE, BROKEN DOWN BY NATI VE LANGUAGE.

(D) THE NUVMBER OF ANTI Cl PATED VACANCI ES | N PUBLI C CONTACT PCSI Tl ONS.

(E) WHETHER THE USE OF CONTRACTED TELEPHONE BASED | NTERPRETATI ON
SERVI CES | N ADDI TI ON TO BI LI NGUAL PERSONS | N PUBLI C CONTACT PCSITIONS | S
SERVI NG THE LANGUAGE NEEDS OF THE PEOPLE SERVED BY THE AGENCY.

(F) EACH AGENCY SHALL CALCULATE THE PERCENTAGE OF NON ENGLI SH SPEAKI NG
PEOPLE SERVED BY EACH LOCAL OFFI CE BY ROUNDI NG THE PERCENTAGE ARRI VED AT
TO THE NEAREST WHOLE PERCENTAGE PO NT.

2. THE SURVEY RESULTS SHALL BE REPORTED ON FORMS PROVI DED BY THE STATE
DI VI SI ON OF HUMAN RI GHTS, AND DELI VERED TO THE DI VI SION NOT LATER THAN
MARCH THI RTY- FI RST OF EVERY EVEN- NUMBERED YEAR BEG NNI NG W TH TWO THOU-
SAND TWELVE.

3. THE RESULTS OF THE SURVEY SHALL BE COWPI LED BY THE STATE DI VISION
OF HUMAN RI GHTS AND PROVI DED | N A REPORT TO BOTH HOUSES OF THE LEGQ SLA-
TURE EVERY TWO YEARS.

S 469. EXEMPTIONS. 1. THE STATE DI VI SION OF HUVAN RI GHTS NAY EXEMPT
STATE AGENCI ES FROM THE REQUI REMENTS OF SECTI ON FOUR HUNDRED Sl XTY- El GHT
OF TH' S ARTI CLE WHERE THE DI VI SI ON DETERM NES THAT ANY OF THE FOLLOW NG
CONDI TI ONS APPLY:

(A) THE AGENCY DOES NOT FURNI SH | NFORVATI ON OR RENDER SERVI CES TO THE
PUBLI C.

(B) THE AGENCY HAS CONSI STENTLY RECEI VED SUCH LI M TED PUBLI C CONTACT
W TH THE NON- ENGLI SH SPEAKI NG PUBLI C THAT IT HAS NOT BEEN REQUI RED TO
EMPLOY BI LI NGUAL STAFF UNDER SECTION FOUR HUNDRED SI XTY-ONE OF THI S
ARTI CLE.

2. I N ORDER TO RECEI VE AN EXEMPTI ON, EACH STATE AGENCY MJST ANNUALLY
PETITION THE STATE DIVISION OF HUVAN RIGHTS FOR THE EXEMPTI ON AND
RECEI VE APPROVAL I N WRI TI NG. AN AGENCY MAY NOT RECEI VE AN EXEMPTI ON FOR
MORE THAN THREE CONSECUTI VE YEARS.

S 470. ESTABLI SHVENT OF BI LI NGUAL POSI TI ONS. THE PROVI SIONS OF THI S
ARTI CLE ARE NOT | NTENDED TO PROHI BIT THE ESTABLI SHVENT OF BI LI NGUAL
POSI TIONS, OR PRI NTING OF MATERI ALS, OR USE OF | NTERPRETERS, WHERE LESS
THAN FI VE PERCENT OF THE PEOPLE SERVED DO NOT SPEAK ENGLISH OR ARE
UNABLE TO COVMUNI CATE EFFECTIVELY, AS DETERM NED APPROPRI ATE BY THE
STATE OR LOCAL AGENCY. THI'S ARTICLE IS NOT | NTENDED TO REQUI RE THAT ALL
PUBLI C CONTACT POSI TI ONS BE FI LLED W TH BI LI NGUAL PERSONS.

S 4. This act shall take effect January 1, 2012.



