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STATE OF NEW YORK

9226
I N ASSEMBLY
February 7, 2012

Introduced by M of A DenDEKKER -- read once and referred to the
Committee on CGovernnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
including nmandatory overtinme in a nenber's final average salary or
wages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1203 of the retirenent and social security |law, as
added by section 1 of part A of chapter 504 of the Ilaws of 2009, is
amended to read as foll ows:

S 1203. Overtime. A nenber's final average salary shall be cal cul ated
i n accordance with such provisions of article eight or article el even of
this chapter as govern the nmenber's benefits, except that earnings clas-
sified as overtine conpensation in an anmount in excess of fifteen
percent of a nenber's annual wages not classified as overtine conpen-
sation shall be excluded fromsuch cal cul ati on, PROVIDED HOMNEVER, ANY
OVERTI ME EARNED WHI CH IS MANDATORY OVERTI ME, AS DEFI NED BY SECTI ON TWO
OF TH S CHAPTER, SHALL NOT BE EXCLUDED. "Overtine conpensation"” shal
nmean, for purposes of this section, conpensation paid under any |aw or
policy under which enployees are paid at a rate greater than their stan-
dard rate for additional hours worked beyond those required, including
conpensation paid wunder section one hundred thirty-four of the civil
service | aw and section ninety of the general rmunicipal |aw

S 2. Subdivision 24 of section 501 of the retirenent and social secu-
rity law, as anended by section 1 of part B of chapter 504 of the | aws
of 2009, is anended to read as foll ows:

24. "\Wages" shall nean regul ar conpensation earned by and paid to a
menber by a public enployer, except that for nmenbers who first join the
state and | ocal enployees' retirement systemon or after January first,
two thousand ten, overtime conpensation paid in any year in excess of
the overtine ceiling, as defined by this subdivision, EXCEPT FOR ANY
OVERTI ME COVPENSATI ON EARNED VWHI CH | S MANDATORY OVERTI ME, AS DEFI NED BY
SECTION TWDO OF THI S CHAPTER shall not be included in the definition of
wages. "Overtinme conpensation” shall nean, for purposes of this section,
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conpensati on paid under any |law or policy under which enpl oyees are paid
at a rate greater than their standard rate for additional hours worked
beyond t hose required, including conpensation paid under section one
hundred thirty-four of the civil service |law and section ninety of the
general rmunicipal law. The "overtine ceiling"” shall mean fifteen thou-
sand dollars per annum on January first, two thousand ten, and shall be
i ncreased by three percent each year thereafter. For the purpose of
calculation a nenber's primary federal social security retirenent or
di sability benefit, wages shall, in any cal endar year, be limted to the
portion of the nmenber's wages which would be subject to tax under
section three thousand one hundred twenty-one of the internal revenue
code of nineteen hundred fifty-four, or any predecessor or successor
provision relating thereto, if such nenber was enployed by a private
enpl oyer.

S 3. Subdivision | of section 601 of the retirenment and social securi-
ty law, as anmended by section 5 of part B of chapter 504 of the |aws of
2009, is anmended to read as foll ows:

. "Wages" shall nean regular conpensation earned by and paid to a
menber by a public enployer, except that for nmenbers who first join the
New York state and |ocal enployees' retirement systemor the New York
state teachers' retirement systemon or after January first, two thou-
sand ten, overtine conpensation paid in any year in excess of the over-
time ceiling, as defined by this subdivision, EXCEPT FOR ANY OVERTI ME
COVPENSATI ON  EARNED WHI CH IS MANDATORY OVERTI ME, AS DEFI NED BY SECTI ON
TWO OF THI S CHAPTER, shall not be included in the definition of wages.
“"Overtinme conpensation"” shall nmean, for purposes of this section,
conpensati on paid under any |law or policy under which enpl oyees are paid
at a rate greater than their standard rate for additional hours worked
beyond those required, including conpensation paid under section one
hundred thirty-four of the civil service |law and section ninety of the
general municipal law. The "overtine ceiling"” shall nean fifteen thou-
sand dol |l ars per annum on January first, two thousand ten, and shall be
i ncreased by three per cent each year thereafter.

S 4. Section 2 of the retirenment and social security |law is anended by
addi ng a new subdi vision 37 to read as foll ows:

37. "MANDATORY OVERTIME." | NVOLUNTARY OVERTI ME REQUI RED PURSUANT TO
ANY LAW RULE OR REGULATI ON.

S 5. This act shall take effect imediately.



