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STATE OF NEW YORK

9206
I N ASSEMBLY
February 3, 2012

Introduced by M of A MOYA -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the civil practice law and rules, in relation to consum
er credit transactions; and to anend the general business |aw and the
executive law, in relation to debt collection notices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "consuner credit fairness act".

S 2. Subdivision 2 of section 213 of the civil practice |aw and rul es,
as anended by chapter 709 of the laws of 1988, is anmended to read as
fol | ows:

2. an action upon a contractual obligation or liability, express or
inmplied, except as provided in section tw hundred thirteen-a OR TWO
HUNDRED FOURTEEN-F of this article or article 2 of the wuniform comer-
cial code or article 36-B of the general business |aw,

S 3. The civil practice law and rules is amended by adding a new
section 214-f to read as foll ows:

S 214-F. CERTAIN ACTI ONS ARI SI NG OQUT OF CONSUMER CREDI T TRANSACTI ONS
TO BE COMMENCED W THI N THREE YEARS. AN ACTI ON ARI SI NG OUT OF A CONSUMER
CREDI T TRANSACTI ON WHERE A PURCHASER, BORROWER OR DEBTOR |'S A DEFENDANT
MUST BE COMMENCED W THI N THREE YEARS, EXCEPT AS PROVI DED I N SECTI ON TWD
HUNDRED THI RTEEN-A OF THI S ARTI CLE OR ARTICLE 2 OF THE UNI FORM COWVER-
CIAL CODE OR ARTICLE 36-B OF THE GENERAL BUSI NESS LAW WHEN THE PERI OD
W THI N WHI CH AN ACTI ON MAY BE COMIVENCED UNDER THI S SECTI ON HAS EXPI RED
THE RI GHT TO COLLECT CONSUMER CREDI T DEBT | S EXTI NGUI SHED AS WELL AS THE
REMEDY.

FOR PURPOCSES OF THI S SECTION, "THE R GHT TO COLLECT CONSUMER CREDI T
DEBT" SHALL MEAN ANY ATTEMPTS BY THE CREDI TOR, THI RD PARTY PURCHASER, OR
OTHER AUTHORI ZED THI RD PARTY TO COLLECT SUCH DEBT | NCLUDI NG, BUT NOT
LIMTED TO, CALLS, MAIL OR OTHER ATTEMPTS TO COLLECT.

S 4. The civil practice law and rules is amended by adding a new
section 306-d to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 306-D. ADDI TI ONAL MAILING OF NOTICE IN AN ACTION ARISING OUT OF A
CONSUMER CREDI T TRANSACTI ON. 1. AT THE TIME OF FILING WTH THE CLERK OF
THE PROOF OF SERVI CE OF THE SUMMONS AND COMPLAI NT IN AN ACTION ARl SI NG
OUT OF A CONSUMER CREDI T TRANSACTI ON, THE PLAI NTI FF SHALL SUBM T TO THE
CLERK A STAWPED ENVELOPE ADDRESSED TO THE DEFENDANT TOGETHER W TH A
WRI TTEN NOTI CE I N CLEAR TYPE OF NO LESS THAN TWELVE-POINT IN SIZE, IN
BOTH ENGLI SH AND SPANI SH, AND CONTAI NI NG THE FOLLOW NG LANGUAGE:

NOTI CE OF LAWSUI T
( DATE)

(NAME OF COURT)

( COUNTY)

( STREET  ADDRESS, ROOM NUVBER)
(CI TY, STATE, ZzIP CODE)

(NAME OF DEFENDANT)
( ADDRESS OF DEFENDANT)

PLAI NTI FF:

DEFENDANT:

NAVE OF ORI G NAL CREDI TOR, UNLESS SAME:
I NDEX NUMBER:

ATTENTION: A LAWSUI T HAS BEEN FI LED AGAI NST YOU CLAI M NG THAT YOU OWE
MONEY FOR AN UNPAI D CREDI T CARD, MEDI CAL, STUDENT LOAN OR OTHER DEBT.
YOU SHOULD GO TO THE COURT CLERK' S OFFI CE AT THE ABOVE ADDRESS AS SOON
AS PCSSI BLE TO RESPOND TO THE LAWSUI T. YOU MAY W SH TO CONTACT AN ATTOR-
NEY. | F YOU DO NOT HAVE AN ATTORNEY, HELP IS AVAI LABLE AT THE COURT.

IF YOU DO NOT RESPOND TO THE LAWSUI T, THE COURT MAY ENTER A JUDGVENT
AGAI NST YOU. ONCE ENTERED, A JUDGVENT |S GOOD AND CAN BE USED AGAI NST
YOU FOR TWENTY YEARS, AND YOUR MONEY, |NCLUDING A PORTION OF YOUR
PAYCHECK AND/ OR BANK ACCOUNT, MAY BE TAKEN. ALSO, A JUDGVENT WLL HURT
YOUR CREDIT SCORE AND CAN AFFECT YOUR ABILITY TO RENT A HOVE, FIND A
JOB, OR TAKE QUT A LQOAN.

YOU CANNOT BE ARRESTED OR SENT TO JAIL FOR ON NG A DEBT.

I T IS | MPORTANT THAT YOU GO TO THE COURT CLERK' S OFFI CE LI STED ABOVE AND
BRING THI S NOTI CE WTH YOU. ADDI TI ONAL | NFORMVATI ON CAN BE FOUND AT THE
COURT SYSTEM WEBSI TE AT: WMV COURTS. STATE. NY. US

2. THE FACE OF THE ENVELOPE SHALL BE ADDRESSED TO THE DEFENDANT AT THE
ADDRESS AT VWH CH PROCESS WAS SERVED, AND SHALL CONTAI N THE DEFENDANT' S
NAME, ADDRESS (| NCLUDI NG APARTMENT NUMBER) AND ZI P CODE. THE FACE OF THE
ENVELOPE ALSO SHALL STATE THE APPROPRI ATE CLERK'S OFFICE AS | TS RETURN
ADDRESS.

3. THE CLERK PROWPTLY SHALL MAIL TO THE DEFENDANT THE ENVELOPE
CONTAI Nl NG THE ADDI TI ONAL NOTI CE SET FORTH IN SUBDIVISION ONE OF TH'S
SECTI ON.  NO DEFAULT JUDGVENT BASED ON THE DEFENDANT' S FAI LURE TO ANSVER
SHALL BE ENTERED UNLESS THERE HAS BEEN COWPLI ANCE W TH THI' S SECTI ON, AND
AT LEAST TVENTY DAYS HAVE ELAPSED FROM THE DATE OF MAI LI NG BY THE CLERK.

S 5. Subdivision (a) of section 3012 of the <civil ©practice Ilaw and
rules is amended to read as foll ows:

(a) Service of pleadings. The conplaint nmay be served with the
sunmons, EXCEPT THAT I N AN ACTI ON ARI SI NG OQUT OF A CONSUMER CREDI T TRAN-
SACTI ON, THE COWPLAI NT SHALL BE SERVED WTH THE SUMMONS. A subsequent
pl eading asserting new or additional clainms for relief shall be served
upon a party who has not appeared in the manner provided for service of
a sunmons. |n any other case, a pleading shall be served in the manner
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provi ded for service of papers generally. Service of an answer or reply
shall be nade within twenty days after service of the pleading to which
it responds.

S 6. Rule 3016 of the civil practice law and rules is anmended by
addi ng a new subdivision (i) to read as foll ows:

(1) CONSUMER CREDIT TRANSACTIONS. IN AN ACTION ARISING OQUT OF A
CONSUMER CREDI T TRANSACTI ON WHERE A PURCHASER, BORROVNER OR DEBTOR IS A
DEFENDANT, THE CONTRACT OR OTHER WRI TTEN | NSTRUMENT ON WHI CH THE ACTI ON
IS BASED SHALL BE ATTACHED TO THE COVPLAI NT AND THE FOLLOW NG | NFORWA-
TION SHALL BE SET FORTH I N THE COWVPLAI NT:

1. THE NAME OF THE ORI G NAL CREDI TOR,

2. THE LAST FOUR DIG@ TS OF THE ORI G NAL ACCOUNT NUMBER,

3. THE DATE AND AMOUNT OF THE LAST PAYNENT,;

4. | F THE COVPLAI NT CONTAINS A CAUSE OF ACTION BASED ON AN ACCOUNT
STATED, THE DATE THAT THE FI NAL STATEMENT OF ACCOUNT WAS MAI LED TO THE
DEFENDANT;

5. AN | TEM ZATI ON OF THE AMOUNT SOUGHT, BY (1) PRINCI PAL; (I1) FINANCE
CHARGE OR CHARCES; (II1) FEES IMPCSED BY THE ORIA NAL CREDITOR (IV)
COLLECTION COSTS; (V) ATTORNEY'S FEES; (V1) |NTEREST; AND (VI1) ANY
OTHER FEES AND CHARGES. THE TERM " FI NANCE CHARGE" MEANS A FI NANCE CHARGE
AS DEFI NED I N REGULATION Z, 12 CF.R S 226.4.

6. WHETHER THE PLAINTIFF IS THE ORIG NAL CREDI TOR. |F THE PLAINTIFF IS
NOT THE ORI G NAL CREDI TOR, THE COWVPLAI NT SHALL STATE (1) THE DATE ON
VWH CH THE DEBT WAS ASSI GNED TO THE PLAI NTI FF; AND (11) THE NAME OF EACH
PREVI OUS OAMNER OF THE ACCOUNT AND THE DATE ON WHICH THE DEBT WAS
ASS| GNED TO THAT OMNER

7. ANY MATTERS REQUI RED TO BE STATED W TH PARTI CULARI TY PURSUANT TO
RULE 3015 OF THI S ARTI CLE

S 7. Subdivision (e) of rule 3211 of the civil practice |aw and rul es,
as anmended by chapter 616 of the |Iaws of 2005, is anmended to read as
fol | ows:

(e) Nunber, tine and waiver of objections; notion to plead over. At
any time before service of the responsive pleading is required, a party
may nove on one or nore of the grounds set forth in subdivision (a) OF
TH'S RULE, and no nore than one such notion shall be permtted. Any
objection or defense based upon a ground set forth in paragraphs one,
three, four, five and six of subdivision (a) OF TH S RULE is waived
unless raised either by such notion or in the responsive pleading. A
notion based upon a ground specified in paragraph two, seven or ten of
subdivision (a) OF THHS RULE may be made at any subsequent tinme or in a
| ater pleading, if one is permtted; I N ANY ACTI ON OTHER THAN AN ACTI ON
ARI SI NG QUT OF A CONSUMER CREDI T TRANSACTI ON WHERE A PURCHASER, BORROVER
OR DEBTOR | S A DEFENDANT, an objection that the summons and conpl ai nt,
sumons Wi th notice, or notice of petition and petition was not properly
served is waived if, having rai sed such an objection in a pleading, the
objecting party does not nove for judgnent on that ground within sixty
days after serving the pleading, unless the court extends the tinme upon
the ground of undue hardship. The foregoing sentence shall not apply in
any proceedi ng under subdivision one or two of section seven hundred
el even of the real property actions and proceedi ngs | aw. The papers in
opposition to a notion based on inproper service shall contain a copy of
the proof of service, whether or not previously filed. An objection
based upon a ground specified in paragraph eight or nine of subdivision
(a) OF THHS RULE is waived if a party noves on any of the grounds set
forth in subdivision (a) OF THHS RULE wi t hout raising such objection or
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i f, having nade no objection under subdivision (a) OF THHS RULE, he or
she does not raise such objection in the responsive pleading.

S 8. Subdivision (f) of section 3215 of the civil practice | aw and
rul es, as anended by chapter 453 of the |aws of 2006, is anended and a
new subdivision (j) is added to read as fol |l ows:

(f) Proof. On any application for judgnent by default, the applicant
shall file proof of service of the sumobns and the conplaint, or a
sumons  and notice served pursuant to subdivision (b) of rule 305 or
subdi vision (a) of rule 316 of this chapter, and proof of the facts
constituting the claim the default and the anount due by affidavit nade
by the party, or where the state of New York is the plaintiff, by affi-
davit made by an attorney fromthe office of the attorney general who
has or obtains knowl edge of such facts through review of state records
or otherwi se. Were a verified conplaint has been served, it may be used
as the affidavit of the facts constituting the claimand the anount due;
in such case, an affidavit as to the default shall be made by the party
or the party's attorney. IN AN ACTI ON ARI SI NG QUT OF A CONSUMER CREDI T
TRANSACTI ON, |IF THE PLAINTIFF IS NOT THE ORI G NAL CREDI TOR, THE APPLI -
CANT SHALL [INCLUDE: (1) AN AFFIDAVIT BY THE ORI G NAL CREDI TOR OF THE
FACTS CONSTI TUTI NG THE DEBT, THE DEFAULT | N PAYMENT, THE SALE OR ASSI G\
MENT OF THE DEBT, AND THE AMOUNT DUE AT THE TIME OF SALE OR ASSI GNVENT,;
(1'l) FOR EACH SUBSEQUENT ASSI GNMENT OR SALE OF THE DEBT TO ANOTHER ENTI -
TY, AN AFFIDAVIT OF SALE OF THE DEBT BY THE DEBT SELLER, COVPLETED BY
THE SELLER OR ASSIGNOR; AND (I1l) AN AFFIDAVIT OF A WTNESS OF THE
PLAI NTI FF, WH CH I NCLUDES A CHAIN OF TI TLE OF THE DEBT, COWPLETED BY THE
PLAINTIFF OR PLAINTIFFFS WTNESS. Wen jurisdiction is based on an
attachnment of property, the affidavit nust state that an order of
attachnment granted in the action has been |levied on the property of the
def endant, describe the property and state its value. Proof of mailing
the notice required by subdivision (g) of this section, where applica-
ble, shall also be filed.

(J) A REQUEST FOR A DEFAULT JUDGMVENT ENTERED BY THE CLERK, MJST BE
ACCOMPANI ED BY AN AFFI DAVI T BY THE DEBT COLLECTOR (WHO MAY BE THE PLAI N-
TIFF OR PLAINTI FF''S ATTORNEY) STATI NG THAT AFTER REASONABLE | NQUI RY, HE
OR SHE HAS REASON TO BELI EVE THAT THE STATUTE OF LIM TATIONS HAS NOT
EXPI RED.

S 9. The civil practice law and rules is amended by adding a new
section 7515 to read as foll ows:

S 7515. CONFI RVATI ON OF AN AWARD BASED ON A CONSUMER CREDI T TRANS-
ACTION. I N ANY PROCEEDI NG UNDER SECTI ON 7510 OF THI S ARTI CLE TO CONFI RM
AN AWARD BASED ON A CONSUMER CREDI T TRANSACTI ON, THE PARTY SEEKING TO
CONFIRM THE AWARD SHALL PLEAD THE ACTUAL TERMS AND CONDI TI ONS OF THE
AGREEMENT TO ARBI TRATE. THE PARTY SHALL ATTACH TO ITS PETITION (1) THE
AGREEMENT TO ARBITRATE; (2) THE DEMAND FOR ARBI TRATI ON OR NOTI CE OF
| NTENTI ON TO ARBI TRATE, W TH PROOF OF SERVICE; AND (3) THE ARBI TRATI ON
AWARD, W TH PROCF OF SERVICE. | F THE AWARD DOES NOT CONTAI N A STATEMENT
OF THE CLAI M5 SUBM TTED FOR ARBI TRATI ON, OF THE CLAI MS RULED UPON BY THE
ARBI TRATOR, AND OF THE CALCULATI ON OF FI GURES USED BY THE ARBI TRATOR I N
ARRI VI NG AT THE AWARD, THEN THE PETI TI ON SHALL CONTAI N SUCH A STATEMENT
THE COURT SHALL NOT GRANT CONFI RVATI ON OF AN AWARD BASED ON A CONSUMER
CREDI T TRANSACTI ON UNLESS THE PARTY SEEKING TO CONFIRM THE AWARD HAS
COVPLI ED WTH THI S SECTI ON

S 10. The general business |aw is anmended by addi ng a new section
601-a to read as foll ows:

S 601-A. DEBT COLLECTI ON NOTI CE TO CONSUMERS. 1. AS USED IN TH'S
SECTI ON, THE FOLLOW NG TERM SHALL HAVE THE FOLLOW NG MEANI NG
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“"DEBT COLLECTI ON AGENCY" SHALL MEAN A PERSON, FI RM OR CORPORATI ON
ENGAGED | N BUSI NESS, THE PRI NCI PAL PURPOSE OF WHICH IS TO REGJLARLY
COLLECT OR ATTEMPT TO COLLECT DEBTS: (1) OAED OR DUE OR ASSERTED TO BE
ONED OR DUE TO ANOTHER;, OR (I1l1) OBTAINED BY, OR ASSIGNED TO  SUCH
PERSON, FIRM OR CORPORATION, THAT ARE [|IN DEFAULT WHEN OBTAI NED OR
ACQUI RED BY SUCH PERSON, FI RM OR CORPORATI ON.

THE TERM DCES NOT | NCLUDE: (1) ANY OFFI CER OR EMPLOYEE OF A CRED TOR
VWH LE, I N THE NAME OF THE CREDI TOR, COLLECTI NG DEBTS FOR SUCH CREDI TOR;

(I'l) ANY PERSON WHI LE ACTING AS A DEBT COLLECTI ON AGENCY FOR ANOTHER
PERSON, BOTH OF WHOM ARE RELATED BY COMMON OWNERSHI P OR AFFI LI ATED BY
CORPCORATE CONTRCL, | F THE PERSON ACTI NG AS A DEBT COLLECTI ON AGENCY DOES
SO ONLY FOR PERSONS TO WHOM I T IS SO RELATED OR AFFILIATED AND |F THE
PRI NCI PAL BUSI NESS OF SUCH PERSON | S NOT THE COLLECTI ON OF DEBTS;

(1'11) ANY PERSON WH LE SERVI NG OR ATTEMPTI NG TO SERVE LEGAL PROCESS ON
ANY OTHER PERSON | N CONNECTION W TH THE JUDI CI AL ENFORCEMENT OF ANY
DEBT;

(1'V) ANY ATTORNEY- AT- LAW OR LAW FI RM COLLECTI NG A DEBT | N SUCH CAPACI -
TY ON BEHALF OF AND IN THE NAME OF A CLIENT THROUGH LEGAL ACTIVITIES
SUCH AS THE FI LI NG AND PRCSECUTI ON OF LAWSUI TS TO REDUCE DEBTS TO JUDG
MENTS, BUT NOT ANY ATTORNEY- AT- LAW OR LAW FI RM WHO REGULARLY ENGAGES I N
ACTIVITIES TRAD Tl ONALLY ASSCOCI ATED W TH DEBT COLLECTI ON, | NCLUDI NG BUT
NOT LI M TED TO, SENDI NG DEMAND LETTERS OR MAKI NG COLLECTI ON TELEPHONE
CALLS;

(V) ANY PERSON EVMPLOYED BY A UTILITY REGULATED UNDER THE PROVI SI ONS OF
THE PUBLI C SERVI CE LAW ACTI NG FOR SUCH UTI LI TY;

(M) ANY PERSON COLLECTI NG OR ATTEMPTI NG TO COLLECT ANY DEBT OWED OR
DUE OR ASSERTED TO BE ONED OR DUE ANOTHER TO THE EXTENT SUCH ACTIVITY;
(A) IS INCIDENTAL TO A BONA FI DE FI DUCI ARY OBLI GATI ON OR A BONA FI DE
ESCROW AGREEMENT; (B) CONCERNS A DEBT WHICH WAS ORI G NATED BY SUCH
PERSON, OR (C) CONCERNS A DEBT WHI CH WAS NOT | N DEFAULT AT THE TIME IT
WAS OBTAI NED BY SUCH PERSON AS A SECURED PARTY IN A COMVERCIAL CREDIT
TRANSACTI ON | NVOLVI NG THE CREDI TOR;

(M) ANY OFFI CER OR EMPLOYEE OF THE UNI TED STATES, ANY STATE THEREOF
OR ANY POLI TI CAL SUBDI VI SI ON OF ANY STATE TO THE EXTENT THAT COLLECTI NG
OR ATTEMPTING TO COLLECT ANY DEBT OWNED | S I N THE PERFORMANCE OF HI' S OR
HER OFFI CI AL DUTI ES; OR

(MIT1) ANY NON- PROFI T ORGANI ZATI ON WHI CH, AT THE REQUEST OF CONSUMERS,
PERFORMS BONA FI DE CONSUMER CREDI T COUNSELI NG AND ASSI STS CUSTOVERS I N
THE LI QUI DATI ON OF THEI R DEBTS BY RECEI VI NG PAYMENTS FROM SUCH CUSTOVERS
AND DI STRI BUTI NG SUCH AMOUNTS TO CREDI TORS.

2. EACH AND EVERY DEBT COLLECTI ON AGENCY SHALL | NCLUDE I N EACH | NI TI AL
CORRESPONDENCE ON A PAST DUE DEBT TO A DEBTOR A CLEAR AND CONSPI CUQUS
VWRI TTEN STATEMENT OF AT LEAST THE FOLLOW NG | TEMS, | N SUBSTANTI ALLY THE
FOLLOWNNG FORM TO BE CLEARLY AND CONSPI CUOUSLY LABELED "DEBTOR S Bl LL
OF RI GHTS":

DEBTOR S BI LL OF RI GHTS

AS A DEBTOR VWHO OAES OR MAY OVNE A CONSUMER CLAIM YOU ARE G VEN SOVE
PROTECTI ON  AND RI GHTS BY THE NEW YORK AND FEDERAL LAWS REGULATI NG DEBT
COLLECTI ON PROCEDURES. YOU SHOULD BE AWARE OF YOUR RIGHTS AND NOT
PERM T YOUR RI GHTS TO BE VI OLATED. SOVE, NOT ALL, OF THE MORE | MPORTANT
PROTECTI ONS ARE HI GHLI GHTED BELOW

1. A DEBT COLLECTOR MAY CONTACT YOU OR ANY MEMBER OF YOUR FAM LY OR
HOUSEHOLD DI RECTLY. HOWEVER, THEY MAY NOT CONTACT YOU W TH SUCH FREQUEN-
CY, AT UNUSUAL HOURS, OR IN A MANNER THAT CAN BE EXPECTED TO ABUSE OR
HARASS YOU. THEY ALSO CANNOT THREATEN ACTI ON WH CH THEY DO NOT TAKE I N
THE USUAL COURSE OF BUSI NESS.
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2. A DEBT COLLECTOR MAY NOT THREATEN TO CONTACT YOUR EMPLOYER REGARD-
I NG A DEBT PRI OR TO OBTAI NI NG A FI NAL JUDGVENT AGAI NST YOU. HOWEVER, A
DEBT COLLECTOR MAY CONTACT YOUR EMPLOYER TO EXECUTE A WAGE ASSI GNVENT
AGREEMENT | F YOU, THE DEBTOR, HAVE AGREED TO THE ASSI GNVENT.

3. A DEBT COLLECTOR CANNOT USE A COVUNI CATI ON WHI CH APPEARS TO BE
AUTHORI ZED, | SSUED, OR APPROVED BY A GOVERNMENT AGENCY OR ATTORNEY WHEN
I T I'S NOT.

4. A DEBT COLLECTOR CANNOT DI SCLOSE OR THREATEN TO DI SCLOSE | NFORVA-
TI ON AFFECTI NG YOUR REPUTATI ON FOR CREDI TWORTHINESS | F THE COLLECTOR
KNOAS OR HAS REASON TO KNOW THE | NFORMATI ON | S FALSE. A DEBT COLLECTOR
ALSO CANNOT ATTEMPT OR THREATEN TO ENFORCE A RIGHT WHEN | T KNOAS OR HAS
REASON TO KNOW THE RI GHT DOES NOT EXI ST.

FOR MORE | NFORMATI ON ABOUT YOUR RI GHTS UNDER STATE AND FEDERAL DEBT
COLLECTI ON PROCEDURES LAW CONTACT THE CONSUMER PROTECTION DI VISION OF
THE NEW YORK STATE DEPARTMENT OF STATE AT (I NSERT THE CURRENT TELEPHONE
NUMBER ESTABLI SHED BY THE CONSUMER PROTECTION DIVISION FOR RECElIVING
| NQUI RIES FROM CONSUMERS) OR (I NSERT THE CURRENT ADDRESS OF THE WEBSI TE
OR WEBPAGE CREATED PURSUANT TO PARAGRAPH (P) OF SUBDIVISION THREE OF
SECTI ON NI NETY- FOUR-A OF THE EXECUTI VE LAW. YOU NMAY ALSO CONTACT THE
NEW YORK STATE ATTORNEY GENERAL AT (I NSERT THE CURRENT TELEPHONE NUMBER
ESTABLI SHED BY THE DEPARTMENT OF LAW FOR RECEIVING | NQUI RI ES FROM
CONSUMERS) OR (I NSERT THE CURRENT ADDRESS OF THE WEBSI TE OF THE DEPART-
MENT OF LAW.

THE NOTI CE REQUI RED BY THI' S SUBDI VI SI ON SHALL BE PRI NTED OR WRI TTEN I N
AT LEAST TEN PO NT BOLD TYPE.

S 11. Subdivision 1 of section 602 of the general business |aw, as
added by chapter 753 of the laws of 1973, is amended to read as foll ows:

1. Except as otherw se provided by Iaw, any person who [shall viol ate]
VI OLATES the terms OF SECTION SI X HUNDRED ONE of this article [shall be]
IS guilty of a mi sdeneanor, and each such violation shall be deened a
separate of fense. A VI OLATI ON BY ANY PERSON OF SECTI ON SI X HUNDRED ONE- A
OF TH' S ARTICLE, |IF SUCH VI OLATI ON CONSTI TUTES THE FI RST SUCH OFFENSE BY
SUCH PERSON, |S PUNI SHABLE BY A CIVIL PENALTY NOT TO EXCEED TWO HUNDRED
FI FTY DOLLARS. THE SECOND OFFENSE AND ANY OFFENSE COWM TTED THEREAFTER
ARE PUNI SHABLE BY A ClIVIL PENALTY NOT TO EXCEED FI VE HUNDRED DOLLARS.

S 12. Subdivision 3 of section 94-a of the executive |aw, as added by
section 21 of part A of chapter 62 of the laws of 2011, is anended to
read as follows:

3. Powers of the consuner protection division. [(a)] The division
shall have the power and duty to:

[(1)] (A receive conplaints of consunmers, attenpt to nediate such
conplaints where appropriate, and refer conplaints to the appropriate
unit of the departnent, or federal, state or |ocal agency authorized by
| aw for appropriate action on such conpl aints;

[(2)] (B) coordinate the activities of all state agencies perfornm ng
consuner protection functions;

[(3)] (C initiate and encourage consuner education prograrns;

[(4)] (D) conduct investigations, research, studies and analyses of
matters affecting the interests of consuners;

[(5)] (E) cooperate with and assist the attorney general and the
departrment of financial services in the carrying out of |egal enforce-
ment responsibilities for the protection of consuners;

[(6)] (F) inplenment other powers and duties by regul ati on and ot her-
Wi se as prescribed by any provision of |aw

[(7) (i)] (G (1) advise and nake recomrendations to the governor on
matters affecting the consuners of the state and pronote and encourage
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the protection of the legitimate interests of consuners wthin the
state;

[(i1)] (2) study the operation of consuner protection |aws and recont
nmend to the governor new |laws and anendnents of l|aws for consuner
protection;

[(8)] (H represent the interests of consunmers of the state before
federal, state and | ocal adm nistrative and regul atory agenci es;

[(9)] (I) establish a process by which victins of identity theft wll
receive assistance and information to resolve conplaints. To inplenent
the process the secretary shall have the authority to:

[(i)] (1) promulgate rules and regulations to adnminister the identity
theft prevention and mtigation program and

[(i1)] (2) act as a liaison between the victimand any state agency,
public authority, or any nunicipal departnment or agency, the division of
state police, and county or nunicipal police departnments, and any non-

governmental entity, including but not Ilimted to, consumer credit
reporting agencies, to facilitate the victimobtaining such assistance
and data as wll enable the programto carry out its duties to help

consuners resolve the problens that have resulted from the identity
theft. Trade secrets and proprietary business information contained in
t he docunents or records that nay be received by the division shall be
exenpt from disclosure to the extent allowed by article six of the
public officers |aw,

[(10)] (J) undertake activities to encourage business and industry to
mai ntain high standards of honesty, fair business practices, and public
responsi bility in the production, pronotion and sale of consuner goods
and servi ces;

[(11)] (K) conduct product research and testing and, where appropri-
ate, contract with private agencies and firnms for the performance of
such servi ces;

[(12)] (L) cooperate with and assist |ocal governnents in the devel op-
nment of consuner protection activities;

[(13)] (M establish advisory councils to assist in policy fornulation
on specific consumer problens;

[(14)] (N) cooperate wth and assist consuners in class actions in
proper cases; [and

(15)] (O create an internet website or webpage pursuant to section
three hundred ninety-c of the general business law.]; AND

(P) ESTABLISH A WEBSI TE OR WEBPAGE THAT | NCLUDES, BUT IS NOT LIM TED
TO, | NFORMATI ON REGARDI NG THE PROTECTI ON AND RI GHTS AFFORDED TO CONSUM
ERS UNDER STATE AND FEDERAL LAWS REGULATI NG DEBT COLLECTI ON PROCEDURES,
A SAWPLE INTIAL DEBT COLLECTION DI SPUTE LETTER, A SAWMPLE  DEBT
COLLECTI ON CEASE AND DESI ST LETTER, AND THE CURRENT CONTACT | NFORMATI ON
FOR THE ATTORNEY GENERAL AND THE FEDERAL TRADE COWM SSI ON.

S 13. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law, except that section
three of this act shall take effect on the one hundred eightieth day
after this act shall have becone a | aw



