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STATE OF NEW YORK

914
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A DESTITO SCHRCEDER -- read once and referred to
the Committee on Local CGovernnents

AN ACT to anend the general nunicipal law, in relation to requiring
qual ity perfornmance and paynent bonds on public work

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal lawis anmended by adding a new
section 103-g to read as foll ows:

S 103-G BONDS COVERI NG PERFORVANCE PAYMENT ON PUBLI C CONTRACTS. 1.
NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW ALL CONTRACTS MADE AND
AWARDED BY THE APPROPRIATE OFFICER, BOARD OR AGENCY OF A POLI TI CAL
SUBDI VI SION OR OF ANY DI STRICT THEREIN, REFERRED TO IN THIS SECTION AS
THE "PUBLIC OWER', FOR CONSTRUCTI ON, RECONSTRUCTI ON OR ALTERATI ON OF
ANY PUBLI C WORK PRQJECT SHALL REQUI RE, PRI OR TO THE APPROVAL OF ANY SUCH
CONTRACT, A BOND GUARANTEEI NG THE FAI THFUL PERFORMANCE OF SUCH CONTRACT
AND A BOND GUARANTEEI NG PROVPT PAYMENT OF MONEYS DUE TO ALL PERSONS
FURNI SHI NG LABOR OR MATERI ALS TO THE CONTRACTOR OR HHS OR HER SUBCONM
TRACTORS |IN THE PROSECUTI ON OF THE WORK PROVI DED FOR | N SUCH CONTRACT.
PROVI DED, HOWEVER, THAT ALL PERFORMANCE BONDS AND PAYMENT BONDS MAY, AT
THE DI SCRETI ON OF THE PUBLI C OANER, BE DI SPENSED W TH FOR THE COWPLETI ON
OF A WORK SPECI FIED I N A CONTRACT FOR THE PROSECUTI ON OF SUCH CONTRACT
VHERE THE AGGREGATE AMOUNT OF THE CONTRACT |'S UNDER ONE HUNDRED THOUSAND
DOLLARS AND PROVI DED FURTHER, THAT IN A CASE WHERE THE CONTRACT IS NOT
SUBJECT TO THE MJULTIPLE CONTRACT AWARD REQUI REMENTS OF SECTI ON ONE
HUNDRED ONE OF THI S ARTI CLE, SUCH REQUI REMENTS MAY BE DI SPENSED W TH
VHERE THE PUBLIC OMNER FINDS I T TO BE I N THE PUBLI C | NTEREST AND WHERE
THE AGGREGATE AMOUNT OF THE CONTRACT AWARDED OR TO BE AWARDED |S LESS
THAN TWO HUNDRED THOUSAND DOLLARS. PROVIDED FURTHER, THAT IN A CASE
VHERE A PERFORMANCE OR PAYMENT BOND |I'S DI SPENSED W TH, TWENTY PER CENTUM
MAY BE RETAI NED FROM EACH PROGRESS PAYMENT OR ESTI MATE UNTIL THE ENTIRE
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CONTRACT WORK HAS BEEN COVPLETED AND ACCEPTED, AT WHI CH TI ME THE PUBLI C
OMER SHALL, PENDI NG THE PAYMENT OF THE FINAL ESTIMATE, PAY NOT TO
EXCEED SEVENTY- FI VE PER CENTUM OF THE AMOUNT OF THE RETAI NED PERCENTAGE.

2. BONDS REQUI RED BY THI S SECTI ON SHALL BE WRI TTEN W TH SURETY COWPA-
NI ES LI CENSED TO DO BUSI NESS | N NEW YORK STATE, ON THE UN TED STATES
TREASURY LIST AND RATED "A-" OR BETTER BY BEST'S RATI NG SERVI CE OR AN
EQUI VALENT RATI NG AS CERTI FI ED BY THE SUPERI NTENDENT OF | NSURANCE.

3. COPIES OF SUCH PERFORMANCE AND PAYMENT BONDS SHALL BE KEPT BY THE
PUBLI C OWNER HAVI NG CHARGE OF THE PUBLI C | MPROVEMENT | N CONNECTI ON W TH
VH CH THE BOND WAS G VEN.

4. ALL BONDS SHALL BE DEPCSITED BY THE PUBLIC OMER IN AN
| NTEREST- BEARI NG | NSTRUMENT.  ANY | NTEREST GAI NED SHALL BE RETURNED TO
THE CONTRACTI NG ENTI TY WHI CH POSTED THE PERFORMANCE BOND.

5. FOR THE PURPCSES OF THI S SECTION, THE TERM "PUBLIC OMER' SHALL
MEAN ALL CONTRACTS NMADE AND AWARDED BY THE STATE, OR BY ANY PUBLIC
DEPARTMENT, OR ANY PUBLI C BENEFI T CORPORATI ON, OR BY ANY PUBLIC CORPO
RATION, MUNI ClIPALITY OR POLITICAL SUBDI VI SI ON THERECF, OR BY ANY OFFI -
Cl AL THEREOF, FOR CONSTRUCTI ON, RECONSTRUCTION OR ALTERATION OF ANY
PUBLI C WORK CONTRACT.

6. THE PUBLIC OMER SHALL BE HELD HARMLESS AND SHALL | NDEMNI FY ANY
OFFI CER OR EMPLOYEE FOR ANY LOSS IN INTEREST OR THE AMOUNT OF THE
PERFORVANCE BOND AS A RESULT OF THE | NVESTMENT OF SUCH BOND PURSUANT TO
SUBDI VI SI ON FOUR OF THI' S SECTI ON.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a |l aw and shall apply to all contracts advertised for bid on
or after such date.



