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STATE OF NEW YORK

9085--B
I N ASSEMBLY
January 20, 2012

Introduced by M of AL DINOWTZ, P. RIVERA -- read once and referred to

the Conmttee on Ways and Means -- reported and referred to the
Committee on Codes -- commttee discharged, bill amended, ordered
reprinted as anended and reconmitted to said comittee -- again

reported from said conmttee wth anmendnments, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the tax | aw and the executive law, in relation to roll-
your -own ci garette nachi nes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 470 of the tax |aw, as anended by
section 14 of part D of chapter 134 of the |aws of 2010, is anmended to
read as foll ows:

1. "Cigarette.” Any roll for snoking made wholly or in part of tobacco
or of any other substance, irrespective of size or shape and whet her or
not such tobacco or substance is flavored, adulterated or m xed with any
ot her ingredient, the wapper or cover of which is nade of paper or any
other substance or material but is not nade in whole or in part of
t obacco, | NCLUDI NG ANY SUCH ROLL MADE BY OR WTH THE ASSISTANCE OF A
MACHI NE LOCATED AT A RETAIL ESTABLI SHVENT | N WH CH CASE SUCH RETAI L
ESTABLI SHVENT SHALL BE DEEMED THE SELLER OF SUCH Cl GARETTES.

S 2. The tax law is anended by adding a new section 473-c to read as
fol | ows:

S 473-C. FACI LI TATION OF THE PRODUCTI ON OF Cl GARETTES. A RETAI L ESTAB-
LI SHVENT THAT MAKES AVAI LABLE A MACHI NE TO ENABLE ANY PERSON TO PROCESS
AT THAT ESTABLI SHVENT | NDEPENDENT COVPONENTS | NTO A Cl GARETTE PURSUANT
TO SECTION FOUR HUNDRED SEVENTY OF THI S ARTI CLE, OR PARAGRAPH (A) OF
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED FI FTY-SI X-C OF THE EXECUTI VE LAW
IS HEREBY DETERM NED TO BE FACI LI TATI NG THE PRODUCTI ON OF Cl GARETTES,
AND AS SUCH SHALL PAY BY RETURN THE TAX |MPOSED UNDER SECTION FOUR
HUNDRED SEVENTY-ONE OF THI S ARTI CLE ON THE Cl GARETTES PROCESSED AT SUCH
ESTABLI SHVENT, SHALL MAKE ESCROW PAYMENTS PURSUANT TO THE PROVI SIONS OF
SECTI ON THI RTEEN HUNDRED NI NETY- NI NE- PP OF THE PUBLI C HEALTH LAW THE
DEPARTMENT SHALL PROMULGATE REGULATIONS THAT PROVIDE FOR A CREDIT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AGAI NST THE TAXES OWED UNDER SECTI ON FOUR HUNDRED SEVENTY-ONE OF THI S
ARTI CLE, | F A RETAIL ESTABLI SHVENT DESCRIBED IN THI S SECTION PROVI DES
EVI DENCE THAT THE TOBACCO USED TO MAKE THE Cl GARETTES HAS ALREADY BEEN
SUBJECT TO TAX UNDER SECTI ON FOUR HUNDRED SEVENTY- ONE-B OF THI S ARTI CLE.

S 3. Paragraph a of subdivision 1 of section 156-c of the executive
| aw, as added by chapter 284 of the |aws of 2000, is anended to read as
fol | ows:

a. When used in this section, the word "cigarette” shall nmean any roll
for snmoking made wholly or in part of tobacco or of any other substance,
irrespective of size or shape and whether or not such tobacco or
substance is flavored, adulterated or mxed with any other ingredient,
the wrapper or cover of which is nmade of paper or any other substance or
mat erial except tobacco, |NCLUDING ANY SUCH ROLL MADE BY OR WTH THE
ASS|I STANCE OF A MACHI NE LOCATED AT A RETAIL ESTABLI SHVENT IN WHI CH CASE
SUCH RETAI L ESTABLI SHVENT SHALL BE DEEMED THE SELLER OF SUCH Cl GARETTES.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



