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STATE OF NEW YORK

9035
I N ASSEMBLY
January 17, 2012

Introduced by M of A REILLY -- read once and referred to the Commttee
on Ways and Means

AN ACT to amend the tax law, in relation to inposing sales tax at the
time of the sale of a gift certificate and exenpting purchases nade
with a gift certificate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 6 of subdivision (b) of section 1101 of the tax
| aw, as anended by chapter 399 of the |laws of 2009, is anmended and a new
par agraph 39 is added to read as foll ows:

(6) Tangible personal property. Corporeal personal property of any
nat ure. However, except for purposes of the tax inposed by subdivision
(b) of section eleven hundred five of this article, such termshall not
i nclude gas, electricity, refrigeration and steam Such termshall also
include pre-witten conputer software, whether sold as part of a pack-
age, as a separate conponent, or otherw se, and regardl ess of the nmedi um
by nmeans of which such software is conveyed to a purchaser. Such term
shall al so include newspapers and periodi cals where the vendor ships or
delivers the entire edition or issue of the newspaper or periodical,
with or without the advertising included in the paper edition or issue,
but not including anything, other than advertising, not in such paper
edition or issue, to the purchaser by neans of tel ephony or telegraphy
or other electronic nedia, but only where the anobunt of the sale price
to such purchaser of such newspaper or magazi ne or the subscription
price, in the case of a subscription to a newspaper or periodical,
including any charge by such vendor for shipping or delivery to the
purchaser, is separately stated to such purchaser. SUCH TERM SHALL ALSO
| NCLUDE G FT CERTI FI CATE, ELECTRONIC G FT CARD OR MAGNETIC GdFT CARD.
However, such termshall not include a nodular honme that is pernmanently
affixed to real property, provided that, if a nodular hone is to be
renoved fromthe realty, whether as a whole or disassenbled, it and its
conmponent parts shall be tangi ble personal property whether it is to be
sold as a whole or as pieces.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(39) A FT CERTIFICATE. (I) A "G FT CERTIFI CATE" SHALL MEAN A WRI TI NG
| DENTI FI ED AS A A FT CERTI FI CATE BY A CONSUMER FOR USE BY A CUSTOVER,
VHETHER OR NOT REDEEMABLE FOR CASH, AND USABLE FOR I TS FACE AMOUNT I N
LI EU OF CASH FOR THE EXCHANGE OF GOODS OR SERVI CES SUPPLI ED BY THE SELL-
ER G FT CERTI FI CATES SHALL | NCLUDE ELECTRONI C OR MAGNETI C CARDS W TH A
BANKED DOLLAR VALUE, A MERCHANDI SE CREDI T, A CERTIFICATE WHERE THE
| SSUER HAS RECEIVED PAYMENT FOR THE FULL FACE VALUE FOR THE FUTURE
PURCHASE OR DELI VERY OF GOODS OR SERVI CES, AND ANY OTHER MEDI UM THAT
EVIDENCES THE QA VING OF CONSIDERATION |IN EXCHANGE FOR THE RI GHT TO
REDEEM | T FOR GOODS OR SERVI CES OF AT LEAST AN EQUAL VALUE. PRE-PAID
CALLI NG ARRANGEMENTS, SUCH AS PRE- PAI D PHONE CARDS, ARE NOT CONSI DERED
G FT CERTI FI CATES.

(1'l) "ELECTRONI C G FT CARD' OR "MAGNETIC A FT CARD' SHALL MEAN A CARD
WTH A BANKED DOLLAR VALUE THAT MAY BE REDEEMED FOR GOODS OR SERVI CES
VHEREBY THE DOLLAR AMOUNT OF THE CARD | S REDUCED ACCORDI NGLY.

S 2. Section 1115 of the tax law is amended by adding a new subdivi-
sion (hh) to read as follows:

(HH) (1) PURCHASES MADE W TH A G FT CERTI FI CATE, ELECTRONIC G FT CARD
OR MAGNETI C A FT CARD.

(2)(A) A "G FT CERTI FI CATE" SHALL MEAN A WRI TING I DENTIFIED AS A QdFT
CERTI FI CATE BY A CONSUMER FOR USE BY A CUSTOVER, WHETHER OR NOT REDEEMA-
BLE FOR CASH, AND USABLE FOR ITS FACE AMOUNT IN LI EU OF CASH FOR THE
EXCHANGE OF GOODS OR SERVI CE SUPPLI ED BY THE SELLER. G FT CERTI FI CATES
SHALL | NCLUDE ELECTRONI C OR MAGNETI C CARDS W TH A BANKED DOLLAR VALUE, A
MERCHANDI SE CREDI T, A CERTI FI CATE WHERE THE | SSUER HAS RECEI VED PAYMENT
FOR THE FULL FACE VALUE FOR THE FUTURE PURCHASE OR DELI VERY OF GOODS OR
SERVI CES, AND ANY OTHER MEDI UM THAT EVI DENCES THE G VING OF CONSI DER-
ATI ON | N EXCHANGE FOR THE RI GHT TO REDEEM I T FOR GOODS OR SERVI CES OF AT
LEAST AN EQUAL VALUE. FOR PURPOSES OF THI' S SUBDI VI SI ON, PRE- PAI D CALLI NG
ARRANGEMENTS, SUCH AS PRE-PAID PHONE CARDS, ARE NOT CONSI DERED 4G FT
CERTI FI CATES.

(B) "ELECTRONIC G FT CARD' OR "MAGNETIC G FT CARD' SHALL MEAN A CARD
WTH A BANKED DOLLAR VALUE THAT MAY BE REDEEMED FOR GOODS OR SERVI CES
VHEREBY THE DOLLAR AMOUNT OF THE CARD | S REDUCED ACCORDI NGLY.

S 3. This act shall take effect on the first day of a quarterly sales
tax period, as set forth in subdivision (b) of section 1136 of the tax
| aw, next succeeding the thirtieth day after it shall have becone a | aw
Provi ded, however that the conmm ssioner of taxation and finance shall
take any action necessary for the tinmely inplenentation of this act on
or before the date on which it shall have becone a | aw



