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STATE OF NEW YORK

8965
I N ASSEMBLY
January 10, 2012

Introduced by M of A DINONTZ, REILICH -- read once and referred to
the Conmittee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to cancellation of
menber shi p canpi ng contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
654-a to read as foll ows:

S 654-A. CANCELLATION OF MEMBERSH P CAMPI NG CONTRACTS. 1. FOR THE
PURPCSES OF THI' S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

A, "ADULT CARE FACILITY" SHALL HAVE THE SAME MEANI NG AS SUCH TERM | S
DEFI NED | N SUBDI VI SI ON TVENTY- ONE OF SECTI ON TWO OF THE SOClI AL SERVI CES
LAW PROVI DED, HOWEVER, THAT FOR THE PURPOSES OF THI S SECTI ON THE TERM
"ADULT CARE FACI LI TY" SHALL NOT | NCLUDE A SHELTER FOR ADULTS;

B. "DOVESTI C PARTNER' SHALL HAVE THE SAME MEANING AS SUCH TERM 1S
DEFINED IN SUBDIVISION SEVEN OF SECTION  TWVENTY-N NE HUNDRED
NI NETY- FOUR- A OF THE PUBLI C HEALTH LAW

C. "RESI DENTI AL HEALTH CARE FACI LI TY" SHALL HAVE THE SAME MEANI NG AS
SUCH TERM IS DEFINED IN SUBD VISION THREE OF SECTI ON TVENTY- El GHT
HUNDRED ONE OF THE PUBLI C HEALTH LAW AND

D. "SHELTER FOR ADULTS' SHALL HAVE THE SAME MEANING AS SUCH TERM 1S
DEFINED |IN SUBDIVISION TWENTY-THREE OF SECTION TWO OF THE SOCI AL
SERVI CES LAW

2. A UPON THE EXPI RATI ON OF THE CANCELLATI ON PERI OD PROVI DED UNDER
SECTI ON SI X HUNDRED FI FTY-FOUR OF TH S ARTI CLE, A PURCHASER OF A MEMBER-
SHI P CAMPI NG CONTRACT SHALL HAVE THE RI GHT TO CANCEL SUCH CONTRACT UNDER
THE FOLLOW NG CONDI TI ONS:

(1) THERE IS A MATERI AL BREACH OF CONTRACT BY THE MEMBERSHI P CAMP-
GROUND OPERATOR TO PROVI DE THE ESSENTI AL SERVI CES AND PROGRAMS AS SET
FORTH AND IN THE MANNER PROVI DED | N THE MEMBERSHI P CAMPI NG CONTRACT. A
NATURAL DI SASTER OR PHENOMVENA, FAI LURE OR SHORTAGE OF ELECTRI C PONER OR
OTHER SOURCE OF ENERGY, UNAUTHORI ZED OR | LLEGAL ACTS, LABOR STRI KES OR
DI SPUTES DI SRUPTI NG OPERATI ONS, OR GOVERNMENTAL, JUDI Cl AL, OR LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENFORCEMENT ACTI ONS SHALL NOT BE A BASI S FOR CANCELLATI ON, UNLESS THE
VEMBERSHI P CAMPGROUND OPERATOR FAI'LS TO DI LI GENTLY RESTORE SUCH SERVI CES
AND PROGRAMS W THI N A REASONABLE PERI GD OF TI ME; OR

(2) THE PURCHASER HAS RELOCATED TO A PERVANENT RESI DENCE NOT LESS THAN
FIVE HUNDRED M LES FROM THE CAVPGROUND OR THE LOCATI ON OF ANY OTHER
CAMPGROUND AVAI LABLE TO THE PURCHASER PURSUANT TO ONE OR MORE RECI PROCAL
PROGRAMS QUTLI NED | N THE MEMBERSHI P CAMPI NG CONTRACT; OR

(3) THE PURCHASER, OR THE PURCHASER S SPOUSE OR DQOVESTIC PARTNER
CURRENTLY RESIDES IN OR IS NOTI FI ED OF AND ACCEPTS THE OPPORTUNI TY TO
COMVENCE OCCUPANCY | N AN ADULT CARE FACILITY OR A RESIDENTI AL HEALTH
CARE FACILITY AND THE PURCHASER PROVI DES A COPY OF SUCH NOTI FI CATI ON OR
PROCF OF RESI DENCY TO THE OPERATOR, OR

(4) THE PURCHASER OR THE PURCHASER S SPOUSE OR DQOVESTIC PARTNER
RECEIVES A WRITTEN CERTIFI CATION FROM A PHYSI Cl AN STATI NG THAT THE
PURCHASER OR THE PURCHASER S SPOUSE OR DOMESTI C PARTNER |S BEDRI DDEN,
HOUSEBOUND,  OR SIM LARLY PHYSI CALLY UNABLE DUE TO Al LMENT OR I NJURY TO
VISIT THE CAMPGROUND AND MATERI ALLY UTILIZE ANY OF THE SERVICES AND
PROGRAMS AS COUTLI NED I N THE MEMBERSHI P CAMPI NG CONTRACT, AND SUCH CONDI -
TION IS NOI' EXPECTED TO BE TEMPORARY. THE PURCHASER MUST PROVI DE A COPY
OF SUCH CERTI FI CATI ON TO THE OPERATOR, OR

(5) THE PURCHASER OF A CONTRACT SIGNED BY MORE THAN ONE PURCHASER
PROVIDES TO THE OPERATOR A COPY OF ANY OF THE FOLLON NG WTH N SI X
MONTHS OF | TS | SSUANCE, | NVOLVI NG DOVESTI C VI CLENCE BY ANOTHER SI GNATORY
OF THE SAVE CONTRACT: (A) A VALID DOVESTI C VI OLENCE | NCl DENT REPORT FORM
AS SUCH TERM IS DEFI NED I N SUBDI VI SI ON FI FTEEN OF SECTI ON EI GHT HUNDRED
TH RTY-SEVEN OF THE EXECUTIVE LAW (B) A VALID POLICE REPORT; (C) A
VALI D ORDER OF PROTECTION;, OR (D) A SIGNED AFFIDAVIT FROM A LI CENSED
MEDI CAL OR MENTAL HEALTH CARE PROVI DER, EMPLOYEE OF A COURT ACTI NG W TH-
IN THE SCOPE OF H'S OR HER EMPLOYMENT, SOCI AL WORKER, A RAPE CRI SIS
COUNSELOR AS DEFI NED | N SECTI ON FORTY-FIVE HUNDRED TEN OF THE ClIVIL
PRACTI CE LAW AND RULES, OR ADVOCATE ACTI NG ON BEHALF OF AN AGENCY THAT
ASS|I STS DOMVESTI C VI OLENCE VI CTI Ms.  PARAGRAPH D OF THI S SUBDI VI SI ON SHALL
NOT APPLY TO A PURCHASER CANCELI NG UNDER THI S SUBPARAGRAPH. A CLAIM FOR
TERM NATI ON  UNDER THI S SUBPARAGRAPH SHALL BE MADE | N GOOD FAI TH. TERM -
NATI ON UNDER THI S SUBPARAGRAPH SHALL REQUI RE, AND THE PROVI SION OF ANY
O THE ITEMS IN (A) THROUGH (D) OF THI S SUBPARAGRAPH, FOR THE PURPOSES
OF TH S SUBPARAGRAPH, SHALL BE PRESUMPTI VE EVIDENCE OF THE CONTI NUED
EXISTENCE OF A SUBSTANTI AL RISK OF PHYSI CAL OR EMOTI ONAL HARM TO THE
PURCHASER OR PURCHASER S CHILD. PROVISION OF ANY O THE ITEM5S IN (A
THROUGH (D) OF THI S SUBPARAGRAPH SHALL G VE THE OPERATOR, AT I TS OPTI ON,
THE RI GHT TO | NVESTI GATE AND, BASED ON THE | NFORMATI ON CONTAI NED I N SUCH
ITEMS, |IF HE OR SHE DETERM NES THAT THE SAFETY OF CAMPGROUND USERS OR
EMPLOYEES WOULD BE ENDANGERED BY ALLON NG THE PURCHASER THAT IS NOT
EXERCI SI NG H'S OR HER RI GHTS UNDER THI S SUBDI VI SI ON TO REMAI N AUTHORI ZED
TO USE THE CAMPGROUND FACILITIES, THE OPERATOR SHALL PROVI DE WRI TTEN
NOTlI CE OF SUCH DETERM NATI ON TO SUCH PURCHASER VWHI CH SHALL | NFORM SUCH
PURCHASER OF H'S OR HER RIGHT TO RESPOND I N VWRI TI NG TO THE OPERATOR
WTH N TH RTY DAYS OF RECEI PT OF SUCH NOTI CE. UPON EXPI RATION OF THE
TH RTY DAY PERIOD, |F THE OPERATOR REASONABLY DETERM NES THAT THE
RESPONSE FROM THE PURCHASER NOT EXERCI SING H'S OR HER RI GHTS UNDER THI S
SUBDI VI SI ON | S | NSUFFI Cl ENT, THE OPERATOR MAY TERM NATE THE CONTRACT OF
SUCH PURCHASER.

B. WHEN A PURCHASER CANCELS A CONTRACT PURSUANT TO TH'S SUBDI VI SI ON
SUCH PURCHASER SHALL BE REQUI RED TO HAVE PAI D THE PURCHASE PRICE OF H S
OR HER MEMBERSHI P I'N FULL, AS WELL AS ALL OUTSTANDI NG FEES, DUES, OR ANY
OTHER PAYMENTS DUE AT THE TI ME OF CANCELLATI ON AND FOR NI NETY DAYS THER-
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EAFTER. HOWEVER, |F ALL OF THE PURCHASERS WHO SI GNED THE CONTRACT Dl E,
THE RELEVANT ESTATE OR ESTATES SHALL BE RELI EVED OF ANY FURTHER OBLI -
GATI ON UNDER THE CONTRACT NOT THEN DUE AND OW NG

C. WRITTEN NOTIFICATION OF THE I NTENT TO CANCEL A MEMBERSHI P CAMP-
GROUND CONTRACT SHALL BE SI GNED BY THE PURCHASER OR HHS OR HER LEGALLY
DESI GNATED REPRESENTATIVE AND DELIVERED TO THE OPERATOR BY CERTI FI ED
MAI L DULY ADDRESSED TO THE OPERATOR. SUCH NOTI FI CATI ON SHALL | NCLUDE A
VWRI TTEN STATEMENT THAT CERTI FI ES THAT THE REPRESENTATI ONS ARE TRUE AND
CORRECT, AND CONTAI N NO MATERI AL OM SSI ONS OF FACT TO THE BEST KNOW.EDGE
AND BELI EF OF THE PERSON SUBM TTI NG THE CERTI FI CATI ON.

D. IN THE EVENT THAT THE MEMBERSHI P CAMPGROUND CONTRACT IS SIGNED BY
MORE THAN ONE PURCHASER, AND ONE OR MORE PURCHASERS MEET THE REQUI RE-
MENTS TO CANCEL PURSUANT TO THI S SUBDI VI SI ON, EVERY PURCHASER UNDER THE
CONTRACT SHALL HAVE THE RI GHT TO CANCEL THE CONTRACT PROVI DED THE OTHER
PURCHASER OR PURCHASERS SO NOTI FY THE OPERATOR BY SIGNING AND DELI VER-
ING AT THE SAME TI Mg, THE SAVME CANCELLATI ON NOTI CE REQUI RED BY PARA-
GRAPH C OF THI' S SUBDI VI SI ON SI GNED BY THE PURCHASER OR PURCHASERS MEET-
ING THE CANCELLATI ON REQUI REMENTS, | N WHI CH CASE ALL SUCH PURCHASER OR
PURCHASERS WHO SI GN THE CANCELLATI ON NOTI CE SHALL BE RELIEVED OF ANY
FURTHER OBLI GATION UNDER THE CONTRACT EXCEPT FOR THOSE OBLI GATI ONS
OUTLI NED I N PARAGRAPH B OF THI' S SUBDI VI SI ON.

S 2. Subdivision 2-a of section 653 of the general business law, as
anended by chapter 489 of the laws of 1990, is anmended to read as
fol | ows:

2-a. The following statenment, in bold letters of at least ten point
type, which advises the purchaser of the right to cancel the contract
under section six hundred fifty-four of this article shall be contained
in the contract:

YOU MAY CANCEL THI'S MEMBERSH P CONTRACT W THOUT ANY PENALTY,
FORFEI TURE, OR FURTHER OBLI GATION WTHI N THREE (3) BUSI NESS DAYS
FROM THE DATE THAT YOU EXECUTE SAI D CONTRACT. FOR ADDI TI ONAL RI GHT
OF CANCELLATI ON SEE THE DI SCLOSURE DOCUMENT.

I Mmediately following the above right of cancellation notice, the
i nstructions below shall be given in the sanme type as the print for the
contract text.

“"Notice of cancellation shall be in witing subscribed by the purchas-
er OR H'S OR HER LEGALLY DESI GNATED REPRESENTATI VE and hand del i vered
or mailed BY CERTIFIED MAIL to the nmenbershi p canpground operator at the
address stated herein and postmarked not |ater than three business days
fromthe date of execution of said contract. Such notice shall be accom
panied by the original or copies of the menbership canping contract and
all supporting docunentation.”

S 3. Subdivision 2 of section 653 of the general business law is
anmended by addi ng a new paragraph o to read as fol |l ows:

O THE FOLLOW NG STATEMENT, | N BOLD LETTERS OF AT LEAST TEN PO NT TYPE
VWHERE | N CAPI TAL LETTERS BELOW WH CH ADVI SES THE PURCHASER OF THE RI GHT
TO CANCEL THE CONTRACT UNDER SECTI ON SI X HUNDRED FI FTY-FOUR-A OF THI' S
ARTI CLE, SHALL BE CONTAI NED | N THE DI SCLOSURE DOCUMENT:

ADDI TI ONAL RI GHT OF CANCELLATI ON: AFTER THREE (3) BUSI NESS DAYS FROM
THE DATE THAT YOU EXECUTE SAI D CONTRACT YOU MAY CANCEL FOR ANY OF THE
FOLLOW NG REASONS:

(1) A MATERI AL BREACH IN THE PROVI SION OF THE ESSENTI AL SERVI CES AND
PROGRAMS SET FORTH | N THE MEMBERSHI P CAMPI NG CONTRACT; OR

(2) YOU HAVE RELOCATED TO A PERMANENT RESI DENCE NOT LESS THAN FI VE
HUNDRED M LES FROM A CAMPGROUND OR OTHER FACI LI TY WHERE YOU CAN USE YOUR
MEMBERSHI P; OR
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(3) YOQU, YOUR SPOUSE, OR YOUR DOVESTI C PARTNER CURRENTLY RESIDES I N OR
ARE NOTI FI ED OF AND ACCEPT THE OPPORTUNI TY TO COMMENCE OCCUPANCY | N AN
ADULT CARE FACILITY OR A RESI DENTI AL HEALTH CARE FACI LITY; OR

(4) YOU, VYOUR SPOUSE, OR YOUR DOVESTI C PARTNER ARE CERTI FI ED BY A
PHYSI Cl AN AS PHYSI CALLY UNABLE TO VISIT THE RESORT AND NMATERI ALLY USE
THE SERVI CES AND PROGRAMS AS QUTLI NED I N THE CONTRACT; OR

(5 YOU ARE THE VICTIM OF DOVESTI C VI OLENCE PERPETRATED BY ANOTHER
S| GNATORY OF THE SAME CONTRACT.

| MVEDI ATELY FOLLOW NG THE ABOVE RIGHT OF CANCELLATION NOTICE, THE
| NSTRUCTI ONS BELOW SHALL BE @ VEN IN THE SAME TYPE AS THE PRI NT FOR THE
CONTRACT TEXT.

“NOTI CE OF CANCELLATI ON SHALL BE I N WRI TI NG SUBSCRI BED BY THE PURCHAS-
ER OR H'S OR HER LEGALLY DESI GNATED REPRESENTATI VE AND SENT BY CERTI FI ED
MAI L TO THE MEMBERSH P CAMPGROUND OPERATOR AT THE ADDRESS STATED HEREI N.
SUCH NOTI CE SHALL BE ACCOWPANIED BY THE ORIG@NAL OR COPIES OF THE
MEMBERSHI P CAMPI NG CONTRACT AND ALL SUPPORTI NG DOCUMENTATI ON. | F YOU ARE
EXERCI SING YOUR RI GHT TO CANCEL AFTER THREE BUSI NESS DAYS, SUCH NOTI FI -
CATI ON SHALL ALSO I NCLUDE A WRI TTEN STATEMENT THAT CERTIFIES THAT THE
REPRESENTATI ONS ARE TRUE AND CORRECT, AND CONTAI N NO MATERI AL OM SSI ONS
OF FACT TO THE BEST OF YOUR KNOALEDGE AND BELI EF. "

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



