Co~NOoOUI~,WNE

STATE OF NEW YORK

8909
I N ASSEMBLY
( PREFI LED)
January 4, 2012

Introduced by M of A JEFFRIES, ROBINSON -- read once and referred to
the Committee on Banks

AN ACT to anend the banking law, in relation to the dealings of nortgage
brokers and hone i nprovenent contractors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 595-c of the banking |aw, as added
by chapter 593 of the laws of 2011, is anended to read as foll ows:

2. Were a nortgage broker has solicited, processed, placed or negoti-
ated a nortgage |oan, a hone inprovenent contractor shall not be paid
directly but instead may receive paynent fromthe proceeds of a hone
i nprovenent | oan payable solely to the borrower or, at the election of
the borrower, through an independent third party escrow agent in accord-
ance with the terns established in a witten agreenent signed by the
borrower, the |ender and the contractor prior to disbursenment. A nort-
gage broker shall not offer a honeowner different |loan terns contingent
on the honmeowner executing an agreenent for paynent through an independ-
ent third party as described in the precedi ng sentence. Any such agree-
ment shall contain a clear and conspicuous disclosure: YOU ARE NOT
REQU RED TO EXECUTE TH'S AGREEMENT. YOU MAY | NSTEAD RECElI VE PAYMENT
DI RECTLY. (NAME OF MORTGAGE BROKER) MAY NOT OFFER YOU DI FFERENT TERMS
ON YOUR LOAN TO SIGN THI S AGREEMENT. THE PROVI SIONS OF THI' S SUBDI VI SI ON
SHALL NOT APPLY TO A HOVE | MPROVEMENT LOAN | NSURED BY THE FEDERAL HOUS-
| NG ADM NI STRATI ON UNDER SECTI ON 203(K) OF THE NATI ONAL HOUSI NG ACT, 12
US C 1709(K), OR TO AMOUNTS ADDED TO A FEDERAL HOUSI NG ADM NI STRATI ON
| NSURED MORTGAGE UNDER THE ENERGY EFFI Cl ENCY MORTGAGE PROGRAM ORI GI NALLY
ESTABLI SHED UNDER SECTI ON 106 OF THE ENERGY POLI CY ACT OF 1992, AS FROM
TIME TO TI ME AMENDED

S 2. This act shall take effect on the sane date and in the sane
manner as section 1 of chapter 593 of the |aws of 2011, takes effect.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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