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STATE OF NEW YORK

8906
I N ASSEMBLY
( PREFI LED)
January 4, 2012

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on | nsurance

AN ACT to amend the insurance law, in relation to coverage of ora
chenot her apy treat nent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 12-a of subsection (i) of section 3216 of the
i nsurance | aw, as added by chapter 559 of the laws of 2011, is anended
to read as foll ows:

(12-a) (A) Every policy delivered or issued for delivery in this state
that provides nedical, nmajor nedical, or sinlar conprehensive-type
coverage and provides coverage for prescription drugs and al so [provide]
PROVI DES coverage for cancer chenotherapy treatnment shall provide cover-
age for [a] prescribed, orally adnmnistered anticancer [nedication]
MEDI CATIONS used to kill or slowthe gromh of cancerous cells [and
shall apply the | ower cost sharing of either (i) anticancer nedication
under the prescription drug benefit or (ii)]. SUCH COVERAGE MAY BE
SUBJECT TO CO PAYS, CO NSURANCE OR DEDUCTIBLES, PROVIDED THAT THE
CO PAYS, CO NSURANCE OR DEDUCTIBLES ARE AT LEAST AS FAVORABLE TO AN
| NSURED AS THE CO PAYS, CO NSURANCE OR DEDUCTI BLES THAT APPLY TO COVER-
AGE FOR intravenous or injected anticancer nedications. [For the
pur poses of this section "cost sharing” shall include co-pays, coinsu-
rance, and deducti bl es as deened appropriate by the superintendent. ]

(B) An insurer providing coverage under this paragraph and any partic-
ipating entity through which the insurer offers health services shal
not :

(i) vary the terns of the policy for the purpose or with the effect of
avoi di ng conpliance with this paragraph;

(ii) provide incentives (nonetary or otherwi se) to encourage a covered
person to accept |less than the m ninmum protections available under this
par agr aph;
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(ii1) penalize in any way or reduce or limt the conpensation of a
health care practitioner for reconmending or providing care to a covered
person in accordance with this paragraph;

(iv) provide incentives (nonetary or otherwise) to a health care prac-
titioner relating to the services provided pursuant to this paragraph
i ntended to induce or have the effect of inducing such practitioner to
provide care to a covered person in a manner inconsistent with this
par agr aph; or

(v) achieve conpliance with this paragraph by inposing an increase in
cost sharing for an intravenous or injected anticancer mnedication.

S 2. Paragraph 12-a of subsection (1) of section 3221 of the insurance
| aw, as added by chapter 559 of the |laws of 2011, is anended to read as
fol | ows:

(12-a) (A) Every policy delivered or issued for delivery in this state
that provides nmedical, major nedical, or simlar conprehensive-type
coverage and provides coverage for prescription drugs and al so provides
coverage for cancer chenotherapy treatnent shall provide coverage for
[a] prescribed, orally adm nistered anticancer [nedication] MeDI CATI ONS
used to kill or slow the gromh of cancerous cells [and shall apply the
| oner cost sharing of either (i) anticancer nedication under the
prescription drug benefit or (ii)]. SUCH COVERAGE MAY BE SUBJECT TO
CO PAYS, CO NSURANCE OR DEDUCTI BLES, PROVI DED THAT THE CO PAYS, CO NSU-
RANCE OR DEDUCTI BLES ARE AT LEAST AS FAVORABLE TO AN |INSURED AS THE
CO PAYS, CO NSURANCE OR DEDUCTI BLES THAT APPLY TO COVERAGE FOR intrave-
nous or injected anticancer nedications. [For the purposes of this
section "cost sharing" shall include co-pays, coinsurance, and deduct -
i bl es as deened appropriate by the superintendent. ]

(B) An insurer providing coverage under this paragraph and any partic-
i pating entity through which the insurer offers health services shal
not :

(i) vary the terns of the policy for the purpose or with the effect of
avoi di ng conpliance with this paragraph;

(ii) provide incentives (nonetary or otherwi se) to encourage a covered
person to accept |ess than the m nimum protecti ons avail abl e under this
par agr aph;

(ii1) penalize in any way or reduce or limt the conpensation of a
health care practitioner for reconmending or providing care to a covered
person in accordance with this paragraph;

(iv) provide incentives (nonetary or otherwise) to a health care prac-
titioner relating to the services provided pursuant to this paragraph
i ntended to induce or have the effect of inducing such practitioner to
provide care to a covered person in a manner inconsistent with this
par agr aph; or

(v) achieve conpliance with this paragraph by inposing an increase in
cost sharing for an intravenous or injected anticancer nedication.

S 3. Subsection (g-1) of section 4303 of the insurance |aw, as added
by chapter 559 of the laws of 2011, is anended to read as foll ows:

(g-1) (1) Every [policy] CONTRACT issued by a nedical expense indem
nity corporation, a hospital service corporation or a health service
corporation for delivery in this state that provides nedical, ngjor
nmedi cal or simlar conprehensive-type coverage and provi des coverage for
prescription drugs and for cancer chenotherapy treatnment shall provide
coverage for [a] prescribed, orally adm nistered anticancer [nedication]
VEDI CATI ONS used to kill or slowthe growh of cancerous cells [and
shall apply the Iower cost sharing of either (A) anticancer nedication
under the prescription drug benefit or (B)]. SUCH COVERAGE MAY BE
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SUBJECT TO CO PAYS, CO NSURANCE OR DEDUCTIBLES, PROVIDED THAT THE
CO PAYS, CO NSURANCE OR DEDUCTI BLES ARE AT LEAST AS FAVORABLE TO AN
I NSURED AS THE CO PAYS, CO NSURANCE OR DEDUCTI BLES THAT APPLY TO COVER-
AGE FOR intravenous or injected anticancer nedications. [For the
pur poses of this section "cost sharing” shall include co-paynents, coin-
surance, and deducti bl es as deemed appropriate by the superintendent.]

(2) An insurer providing coverage under this paragraph and any partic-
i pating entity through which the insurer offers health services shal
not :

(A) vary the ternms of the [policy] CONTRACT for the purpose or with
the effect of avoiding conpliance with this paragraph;

(B) provide incentives (nonetary or otherw se) to encourage a covered
person to accept |ess than the m ninum protections avail abl e under this
par agr aph;

(C penalize in any way or reduce or limt +the conpensation of a
health care practitioner for reconmending or providing care to a covered
person in accordance with this paragraph;

(D) provide incentives (nonetary or otherwise) to a health care prac-
titioner relating to the services provided pursuant to this paragraph
intended to induce or have the effect of inducing such practitioner to
provide care to a covered person in a nanner inconsistent wth this
par agr aph; or

(E) achieve conpliance with this paragraph by inposing an increase in
cost sharing for an intravenous or injected anticancer nedication.

S 4. This act shall take effect on the same date and in the sane
manner as chapter 559 of the |aws of 2011, takes effect.



