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STATE OF NEW YORK

8882
I N ASSEMBLY
( PREFI LED)
January 4, 2012

Introduced by M of A BARCLAY -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to amend the executive law and the social services law, in
relation to requiring the division of crimnal justice services to
check the wanted felon status and other information of people applying
for public assistance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 845-c
to read as foll ows:

S 845-C. REQUESTS FOR WANTED FELON | NFORVATI ON. 1. DEFI NI TI ONS. AS
USED I N THI S SECTI ON:

(A) "AUTHORI ZED PERSON' MEANS A COW SSI ONER OF SOCI AL SERVI CES, AS
DEFI NED I N SUBDI VI SI ON TEN OF SECTI ON TWD OF THE SCOCI AL SERVI CES LAW OR
ANY ONE OR MORE | NDI VI DUALS DESI GNATED BY SUCH COW SSI ONER AS AUTHOR-
| ZED TO REQUEST, RECEIVE AND REVI EW | NFORMATI ON REGARDI NG THE WANTED
FELON PORTI ON OF THE NATI ONAL CRI ME | NFORVATI ON CENTER AND/ OR, | F APPLI -
CABLE, | NFORVATI ON REGARDI NG AN I NDI VIDUAL'S VIOLATION OF H'S OR HER
PROBATI ON OR PAROLE CONDI TI ONS PURSUANT TO THI' S SECTION. A COW SSI ONER
OF SOCI AL SERVICES MAY DESIGNATE ONE OR MORE ADDI TI ONAL PERSONS AS
NECESSARY TO SERVE AS AUTHORI ZED PERSONS PURSUANT TO THI S SECTI ON.

(B) "SUBJECT | NDI VI DUAL" MEANS A PERSON WHO IS APPLYING FOR PUBLIC
ASSI STANCE WHOSE WANTED FELON STATUS OR PROBATI ON OR PARCLE VI OLATOR
STATUS HAS BEEN REQUESTED PURSUANT TO SECTI ON ONE HUNDRED THI RTY- TWO OF
THE SOCI AL SERVI CES LAW

(© "WANTED FELON' MEANS A PERSON WHO IS FLEEI NG OR HAS FLED TO AVA D
PROSECUTI ON, OR CUSTODY OR CONFI NEMENT AFTER CONVI CTI ON, UNDER THE LAWS
OF THE PLACE FROM WHI CH THE PERSON FLEES, FOR A CRIME, OR AN ATTEMPT TO
COWMT ACRIME, WHICH IS A FELONY UNDER THE LAWS OF THE PLACE FROM WHI CH
THE PERSON FLEES.

(D) "PROBATI ON OR PARCLE VI OLATOR' MEANS A PERSON WVHO IS VI OLATING A
CONDI TI ON OF PROBATI ON OR PAROLE AND THAT PERSON | S CURRENTLY AN ABSCON-
DER FROM PROBATI ON OR PAROLE SUPERVI SI ON AND A WARRANT ALLEG NG SUCH A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VI OLATION | S QUTSTANDI NG OR THE PERSON HAS BEEN FOUND BY JUDICl AL
DETERM NATION TO HAVE VI OLATED PROBATI ON OR BY ADM NI STRATI VE ADJUDI -
CATI ON BY THE DI VI SI ON OF PAROLE TO HAVE VI OLATED PAROLE, OR THE PERSON
IS VICLATING A CONDI TI ON OF PROBATI ON OR PARCLE | MPOSED UNDER FEDERAL
LAW

2. WHERE AN AUTHORI ZED PERSON REQUESTS | NFORMATI ON REGARDI NG THE WANT-
ED FELON STATUS OR THE PROBATI ON OR PAROLE VI OLATOR STATUS, OF A SUBJECT
| NDI VI DUAL APPLYI NG FOR PUBLI C ASSI STANCE REQUI RED PURSUANT TO SECTI ON
ONE HUNDRED THI RTY-TWD OF THE SOCI AL SERVI CES LAW SUCH PERSON SHALL
PROCEED PURSUANT TO THE PROVI SIONS OF THI S SECTI ON.

3. AN AUTHORI ZED PERSON REQUESTING THE WANTED FELON STATUS OR
PROBATI ON OR PAROLE VI OLATOR STATUS, PURSUANT TO THI S SECTI ON SHALL DO
SO BY COWPLETI NG A FORM ESTABLI SHED FOR SUCH PURPOSE BY THE DI VI SION.
SUCH FORM SHALL |INCLUDE A SWORN STATEMENT OF THE AUTHORI ZED PERSON
CERTI FYI NG THAT:

(A) THE PERSON FOR WHOSE | NFORMATI ON | S REQUESTED | S A SUBJECT | NDI -
VI DUAL FOR WHOM | NFORMATI ON | S AVAI LABLE BY LAW

(B) THE RESULTS OF REQUEST W LL BE USED BY THE AUTHORI ZED PERSON SCOLE-
LY FOR PURPOSES AUTHORI ZED BY LAW AND

(© THE AUTHORIZED PERSON AND HI'S OR HER AGENTS AND EMPLOYEES ARE
AWARE OF AND WLL ABIDE BY THE CONFIDENTIALITY REQU REMENTS AND ALL
OTHER PROVI SIONS OF THI' S ARTI CLE

S 2. Subdivision 1 of section 132 of the social services law, as
anmended by section 22 of part B of chapter 436 of the laws of 1997, s
amended to read as foll ows:

1. (A Wwen an application for assistance or care is received, or a
social services official is informed that a person is in need of public
assistance and care, an investigation and record shall be made of the
ci rcunst ances of such person. The object of such investigations shall be
to secure the facts necessary to deternm ne whether such person is in
need of public assistance or care and what formthereof and service he
or she should receive AND TO DETERM NE WHETHER SUCH PERSON IS A WANTED
FELON AS DEFINED IN SUBDI VISION ONE OF SECTION ElIGHT HUNDRED
FORTY- FI VE- C OF THE EXECUTI VE LAW OR A PROBATI ON OR PAROLE VI OLATOR AS
DEFI NED | N SUBDI VI SION ONE OF SECTI ON ElI GHT HUNDRED FORTY- FI VE-C OF THE
EXECUTI VE LAW AND | F SUCH WARRANT OR VI OLATION EXI STS, WHETHER SUCH
PERSON WAS AWARE OR SHOULD HAVE BEEN AWARE OF SUCH WARRANT OR VI OLATI ON.
Information shall be sought as to the residence of such person, the
nane, age, religious faith, physical condition, earnings or other
income, and ability to work of all nmenbers of the famly, the cause of

the person's condition, the ability and willingness of the famly, rela-
tives, friends and church to assist, and such other facts as may be
useful in determning the treatnent which wll be helpful to such

person. However, nothing in this subdivision or elsewhere in this chap-
ter contained shall be construed to require a social services officia
to communicate with or require assistance from any person or persons
liable by lawto contribute to the support of a wonan pregnant with, or
the not her of, an out of wedlock child, in need of care away from hone
during pregnancy and during and after delivery, in the case where the
surrender of the child to the social services official is under consid-
eration, for such period as may be necessary for such nother and offi-
cial to decide whether the child will be surrendered for adoption to
such official, which period shall not extend beyond ninety days after
birth of the child. Except where the welfare official is in possession
of positive proof that the applicant is receiving or is eligible to
recei ve unenpl oynent insurance benefits and the anmount thereof such
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investigations shall include witten request to the comm ssioner of
| abor or his or her duly authorized officer charged with adm nistration
of the wunenploynment insurance |law for information as to the status of
such person in respect to unenpl oynent insurance benefits.

(B) THE COW SSI ONER OF A SOCI AL SERVI CES DI STRI CT OR ANY AUTHORI ZED
PERSON, AS DEFI NED I N SECTI ON El GHT HUNDRED FORTY-FI VE-C OF THE EXECU
TI VE LAW SHALL REQUEST | NFORVATI ON FOR EACH APPLI CANT FROM THE DI VI SI ON
OF CRIMNAL JUSTICE SERVI CES, TO DETERM NE WHETHER SUCH APPLI CANT |S A
WANTED FELON AS DEFINED IN SUBDIVISION ONE OF SECTION EIGHT HUNDRED
FORTY-FIVE-C OF THE EXECUTIVE LAW OR PROBATI ON OR PARCLE VI OLATOR AS
DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON El GHT HUNDRED FORTY- FI VE-C OF THE
EXECUTI VE LAW

(© UPON BEING | NFORVED BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES
THAT AN APPLI CANT IS A WANTED FELON OR A PROBATI ON OR PARCLE VI OLATOR,
PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON ElI GHT HUNDRED FORTY- FI VE-C OF THE
EXECUTI VE LAW THE COWM SSI ONER SHALL | NVESTI GATE TO DETERM NE WHETHER
THE APPLI CANT | S AWARE OF H'S OR HER STATUS AND TO DETERM NE WHEN THE
APPLI CANT BECAME, OR SHOULD HAVE BECOVE AWARE OF HI S OR HER STATUS.

(D) WHERE AN APPLI CANT HAS NOT | NI TI ALLY BEEN DETERM NED TO BE | NELI -
G BLE FOR PUBLI C ASSI STANCE BENEFI TS BECAUSE OF A RELIANCE ON A FALSE
STATEMENT PROVIDED |IN THE APPLI CATI ON, HOAEVER | S SUBSEQUENTLY DETER-
M NED TO BE | NELI G BLE FOR SUCH ASSI STANCE, THE COWM SSI ONER, ON BEHALF
O THE STATE AND THE LOCAL SOCI AL SERVI CES DI STRI CT SHALL HAVE THE
AUTHORI TY TO RECOUP FROM THE | NDIVIDUAL THE SUMS EXPENDED FOR SUCH
ASS|I STANCE DURI NG THE PERI OD OF TI ME THAT SUCH PERSON RECEI VED BENEFI TS
AND KNEW OR SHOULD HAVE KNOWN THAT THEI R STATEMENT CLAIM NG THAT THEY
ARE NEITHER A WANTED FELON OR PROBATI ON OR PAROLE VI OLATOR STATUS WAS
FALSE.

(E) AN I NDI VIDUAL WHO IS | DENTI FI ED, AND KNOA5S SO OR | S NOTI FI ED THER-
EOF, AS BEI NG A PROBATI ON OR PAROLE VI OLATOR, AS DEFINED IN SUBDI VI SI ON
ONE OF SECTION El GHT HUNDRED FORTY- FI VE-C OF THE EXECUTI VE LAW IS NOT
ELI G BLE FOR PUBLI C ASSI STANCE UNTIL HE OR SHE VERI FIES THAT HE OR SHE
HAS BEEN RESTORED TO PROBATION OR PAROLE SUPERVI SI ON, RELEASED FROM
CUSTODY, OR UNTIL THE PERSON S MAXI MUM PERI OD OF | MPRI SONVENT OR SUPER-
VI SI ON HAS EXPI RED.

S 3. Paragraph (b) of subdivision 1 of section 145-b of the social
services |law, as added by chapter 2 of the laws of 1998, is anmended to
read as foll ows:

(b) For purposes of this section, "statenent or representation”
includes, but is not limted to:

(1) a claimfor paynment nade to the state, a political subdivision of
the state, or an entity perform ng services under contract to the state
or a political subdivision of the state;

(I'1) an acknow edgnent, certification, claim ratification or report
of data which serves as the basis for a claimor a rate of paynent,
financial information whether in a cost report or otherw se, health care
services available or rendered, and the qualifications of a person that
is or has rendered health care services;

(I'11) AN | NTENTI ONAL | NCORRECT ANSWER, MADE BY THE APPLI CANT, TO A
QUESTI ON ON AN APPLI CATI ON FOR PUBLI C ASSI STANCE REGARDI NG THE WANTED
FELON AS DEFINED I N SECTI ON El GHT HUNDRED FORTY- FI VE- C OF THE EXECUTI VE
LAW STATUS OR PROBATI ON OR PAROLE VI OLATOR AS DEFINED IN SECTION EI GHT
HUNDRED FORTY-FIVE-C OF THE EXECUTI VE LAW STATUS OF AN APPLI CANT OR A
MEMBER OF H'S OR HER FAM LY.

S 4. The state conm ssioner of social services, in consultation wth
t he conmi ssioner of the division of crimnal justice services, is hereby
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authorized and directed to promulgate rules and regul ati ons necessary
for the inplenentation of this act.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



