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STATE OF NEW YORK

8875
I N ASSEMBLY
( PREFI LED)
January 4, 2012

I ntroduced by M of A CASTELLI -- read once and referred to the Comit -
tee on Governnental Enpl oyees

AN ACT to amend the mlitary law, in relation to affording certain
nmenbers of the naval mlitia providing nmaritime security service as
part of the Joint Task Force Enpire Shield at |ndian Point nuclear
plant in Westchester county the sanme protection as other public
enpl oyees serving in the mlitary

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 1 of section 243 of the mli-
tary law, as anmended by chapter 248 of the | aws of 2001, is anended to
read as foll ows:

(b) The term"mlitary duty" shall nean mlitary service in the mli-
tary, naval, aviation or marine service of the United States subsequent
to July first, nineteen hundred forty, or service under the selective
training and service act of nineteen hundred forty, or the nationa
guard and reserve officers nobilization act of nineteen hundred forty,
or any other act of congress supplenmentary or anendatory thereto, or any
simlar act of congress hereafter enacted and irrespective of the fact
that such service was entered upon following a voluntary enlistnent
therefor or was required under one of the foregoing acts of congress, or
service with the United States public health service as a conm ssi oned
officer, or service with the Anmerican Red Cross while wth the arned
forces of the United States on foreign service, or service with the
speci al services section of the arned forces of the United States on
foreign service, or service in the nerchant mari ne which shall consi st
of service as an officer or menber of the crew on or in connection wth
a vessel docunented wunder the Ilaws of the United States or a vesse
owned by, chartered to, or operated by or for the account or use of the
government of the United States, or service by one who was enpl oyed by
the War Shi pping Admi nistration or O fice of Defense Transportation or
their agents as a nerchant seaman docunented by the United States Coast
Guard or Departnment of Conmmerce, or as a civil servant enployed by the
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United States Arny Transport Service (later redesignated as the United
States Arny Transportation Corps, Water Division) or the Naval Transpor-
tation Service; and who served satisfactorily as a crew nenber during
the period of arned conflict, Decenber seventh, nineteen hundred forty-
one, to August fifteenth, nineteen hundred forty-five, aboard nerchant
vessels in oceangoing, i.e., foreign, intercoastal, or coastw se service
as such terns are defined under federal |aw (46 USCA 10301 & 10501) and
further to include "near foreign" voyages between the United States and
Canada, Mexico, or the Wst Indies via ocean routes, or public vessels
i n oceangoi ng service or foreign waters and who has received a Certif-
icate of Release or Discharge fromActive Duty and a di scharge certif-
i cate, or an Honorable Service Certificate/ Report of Casualty, from the
Departnment of Defense, or who served as a United States civilian
enpl oyed by the American Field Service and served overseas under United
States Armes and United States Arny G-oups in world war Il during the
period of armed conflict, Decenber seventh, nineteen hundred forty-one
through May eighth, nineteen hundred forty-five, and who was di scharged
or rel eased therefrom under honorable conditions, or who served as a
United States civilian Flight Crew and Avi ati on G ound Support Enpl oyee
of Pan American World Airways or one of its subsidiaries or its affil-
iates and served overseas as a result of Pan Anerican's contract with
Air Transport Command or Naval Air Transport Service during the period
of armed conflict, Decenber fourteenth, nineteen hundred forty-one
t hrough August fourteenth, nineteen hundred forty-five, and who was
di scharged or released therefromunder honorable conditions; or service
in police duty on behalf of the United States government in a foreign
country, if such person is a police officer, as defined by section 1.20
of the crimnal procedure law, and if such police officer obtained the
prior consent of his or her public enployer to absent hinself or herself
from his or her position to engage in the perfornmance of such service;
OR AS A MEMBER OF THE NAVAL M LI TI A PROVI DI NG MARI TI ME SECURI TY SERVI CE
AS PART OF THE JONT TASK FORCE EMPI RE SHI ELD AND OTHER ASSOCI ATED
M SSI ONS AT | NDI AN PO NT NUCLEAR PLANT I N WESTCHESTER COUNTY SERVI CE; or
as an enrollee in the United States maritinme service on active duty and,
to such extent as may be prescribed by or under the laws of the United
States, any period awaiting assignnent to such service and any period of
education or training for such service in any school or institution

under the jurisdiction of the United States governnment, but shall not
include tenporary and intermttent gratuitous service in any reserve or
auxiliary force. It shall include tine spent in reporting for and

returning from mlitary duty and shall be deenmed to commence when the
publ i c enpl oyee | eaves his OR HER position and to end when he OR SHE is
reinstated to his OR HER position, provided such reinstatenent is within
ninety days after the termination of mlitary duty, as hereinafter
defined. Notw thstanding the foregoing provisions of this paragraph,
the term"mlitary duty" shall not include any of the foregoing services
entered wupon voluntarily on or after January first, nineteen hundred
forty-seven and before June twenty-fifth, nineteen hundred fifty; and,
on or after July first, nineteen hundred seventy, the term"mlitary
duty" shall not include any voluntary service in excess of four vyears
performed after that date, or the total of any voluntary services, addi-
tional or otherw se, in excess of four years perforned after that date,
shall not exceed five years, if the service in excess of four years is
at the request and for the conveni ence of the federal governnent, except
if such voluntary service is perforned during a period of war, or
nati onal emergency declared by the president. FURTHER NOTW THSTANDI NG
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THE FOREGO NG PROVISIONS OF TH S PARAGRAPH, THE TERM "M LI TARY DUTY"
SHALL | NCLUDE ANY SERVI CE AS A MEMBER OF THE NAVAL MLITIA PROVI DI NG
MARI TI ME SECURI TY SERVI CE AS PART OF THE JO NT TASK FORCE EMPI RE SHI ELD
AND OTHER ASSCCI ATED M SSI ONS AT | NDI AN PO NT NUCLEAR PLANT | N WESTCHES-
TER COUNTY EVEN |F SUCH SERVI CE MAY BE CHARACTERI ZED AS TEMPORARY OR
| NTERM TTENT GRATUI TOUS SERVI CE

S 2. Notwi thstandi ng subdivision 4 of section 243 of the mlitary |aw,
a person whose military duty entailed service as a nenber of the nava
mlitia providing maritinme security service as part of the Joint Task
Force Enpire Shield and other associated m ssions at |Indian Point nucle-
ar plant in Westchester county service shall be permtted to mnake
contributions to the retirenent system of which he or she is a nmenber
within five years fromthe effective date of this act or five years from
the term nation of such service, whichever is |ater, for the purposes of
obtaining retirenent credit as provided in such subdivision or, if such
a person has retired before the effective date of this section, he or
she may nake application for the retirenent credit afforded by this act
within one year following the effective date of this act, in which
event, the cost to the retiree would be based on the twelve nonth period
i mredi ately preceding retirenent.

S 3. This act shall take effect imediately.



