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STATE OF NEW YORK

8844
I N ASSEMBLY
( PREFI LED)
January 4, 2012

Introduced by M of A RUSSELL, LUPARDO -- read once and referred to the
Conmittee on Education

AN ACT to amend the education law, in relation to elimnating certain
m ni mum ai d provisions for the conputation of foundation aid and
implement a regional cost index to reflect current cost differences
anong various regions in the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph s of subdivision 1 of section 3602 of the educa-
tion law, as anmended by section 11 of part B of chapter 57 of the |aws
of 2007, is anended to read as foll ows:

s. "Extraordinary needs count" shall mean the sum of the product of
the limted English proficiency count multiplied by fifty percent, plus,
THE PRODUCT OF the poverty count AND ONE HUNDRED FIFTY PERCENT (1.50)
and the sparsity count.

S 2. Paragraph gg of subdivision 1 of section 3602 of the education
| aw, as added by section 25 of part A of chapter 58 of the |aws of 2011,
is amended to read as foll ows:

gg. "Allocable growh anount” shall nean the positive difference, if
any, of the SUM OF THE al | owabl e growt h anbunt AND FOR DI STRI CTS WHI CH
HAVE NOT ACHI EVED SUCCESSFUL SCHOOL DI STRICT STATUS AS DEFINED |IN
SUBPARAGRAPH ONE OF PARAGRAPH A OF SUBDI VI SION FOUR OF THI' S SECTI ON, THE
| NCREASE | N APPORTI ONMVENTS PURSUANT TO SUBDI VI SION FOUR OF THI' S SECTI ON
OVER THE BASE YEAR | ess the sum of the conpetitive awards anmount plus
the prelimnary growh anount.

S 3. Subparagraph 1 of paragraph h of subdivision 2 of section 3602 of
the education |l aw, as added by section 13 of part B of chapter 57 of the
| aws of 2007, is anended to read as foll ows:

(1) Total wealth foundation pupil wunits shall nean the sum of (i)
average daily nenbership for the year UP TO FI VE YEARS prior to the base
year WHICHEVER IS HI GHEST as conputed in this section, plus (ii) the
full-time equivalent enrollment of resident pupils attending public
school el sewhere, less the full-tine equivalent enrollnent of nonresi-
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dent pupils, plus (iii) the full-tinme equivalent enroll nent of resident
pupils attending full-time in board of cooperative educational services
(not otherwise specifically included). Native Anmerican pupils of a
reservation attending public school, or pupils living on the United
States mlitary reservation at West Point attending public school, shal
be deened to be resident pupils of the district providing such school,
for purposes of this paragraph. Were a school district has entered into
a contract with state university pursuant to subdivision two of section
three hundred fifty-five of this chapter under which the school district
makes paynent in the nature of tuition for the education of certain
children residing in the district, such children for whom such tuition
paynents are nmade shall be deemed to be resident pupils of such district
for the purposes of this paragraph.

S 4. The openi ng paragraph and paragraph a of subdivision 4 of section
3602 of the education |aw, as anmended by section 26 of part A of chapter
58 of the laws of 2011, are anended to read as foll ows:

In addition to any ot her apportionnment pursuant to this chapter, a
school district, other than a special act school district as defined in
subdi vi si on eight of section four thousand one of this chapter, shall be
eligible for total foundation aid equal to the product of total aidable
foundation pupil units nultiplied by the district's selected foundation
aid, which shall be [the greater of five hundred dollars ($500) or]
EQUAL TO THE foundation fornula aid, provided, however that for the two
t housand seven--two thousand ei ght through two thousand ei ght--two thou-
sand ni ne school years, no school district shall receive total founda-
tion aid in excess of the sumof the total foundation aid base for aid
payable in the two thousand seven--two thousand eight school year
conmput ed pursuant to subparagraph (i) of paragraph j of subdivision one
of this section, plus the phase-in foundation increase conmputed pursuant
to paragraph b of this subdivision, and provided further that for the
two thousand twelve--two thousand thirteen school year and thereafter,
no school district shall receive total foundation aid in excess of the
sum of the total foundation aid base for aid payable in the two thousand
twel ve--two thousand thirteen school year conputed pursuant to paragraph
j of subdivision one of this section, plus the phase-in foundation
i ncrease conputed pursuant to paragraph b of this subdivision, and
provided further that total foundation aid shall not be | ess than the
product of [the total] foundation aid IN THE base [conputed pursuant to
paragraph | of subdivision one of this section] YEAR and [one hundred
three] EIGHTY-FIVE percent subject to allocation pursuant to the
provi si ons of subdivision eighteen of this section and any provisions of
a chapter of the Iaws of New York as described therein, nor nore than
the product of such total foundation aid base and one hundred [fifteen]
TWENTY- FI VE percent, and provided further that for the two thousand
ni ne--two thousand ten through two thousand el even--two thousand twelve
school years, each school district shall receive total foundation aid in
an anount equal to the anpunt apportioned to such school district for
the two thousand ei ght--two thousand ni ne school year pursuant to this
subdi vision. Total aidable foundation pupil units shall be cal cul ated
pursuant to paragraph g of subdivision two of +this section. For the
purposes of calculating aid pursuant to this subdivision, aid for the
city school district of the city of New York shall be calculated on a
cityw de basis.

a. Foundation forrmula aid. Foundation formula aid shall equal the
remai nder when the expected mninmum |ocal contribution is subtracted
from the product of the foundation anount, the regional cost index, and
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the pupil need index, or: (foundation anpbunt x regional cost index X
pupi | need index)- expected mninmum |l ocal contribution.

(1) The foundation anmount shall [reflect] EQUAL the average per pupi
cost of general education instruction in ALL successful school districts
EXCLUDI NG ONLY THE HI GHEST DECI LE SPENDI NG SUCCESSFUL SCHOOL DI STRI CTS
AND THE LOWEST DECI LE SPENDI NG SUCCESSFUL SCHOOL DI STRI CTS FROM CALCU-
LATI ON OF SUCH AVERAGE, as determined by a statistical analysis of the
costs of special education and general education in successful schoo
districts PROVIDED THAT THE DEFINITION OF SUCH SUCCESSFUL SCHOOL
DISTRICTS SHALL BE ALIGNED WTH PERFORMANCE DATA FOR SUCCESS AT
POST- SECONDARY LEVELS AND WTH PERFORMANCE ON NATIONAL TESTI NG AND
FURTHER provided that the foundation anount shall be adjusted annually
to reflect the percentage increase in the consumer price index as
conmputed pursuant to section two thousand twenty-two of this chapter,
provi ded that for the two thousand eight--two thousand ni ne school year,
for the purpose of such adjustnment, the percentage increase in the
consuner price index shall be deenmed to be two and ni ne-tenths percent
(0.029), and provided further that the foundation armount for the two
t housand seven--two thousand eight school year shall be five thousand
two hundred fifty-eight dollars, and provided further that for the two
t housand seven--two thousand eight through two thousand fifteen--two
t housand si xteen school years, the foundation amount shall be further
adjusted by the phase-in foundation percent established pursuant to
par agraph b of this subdivision.

(2) The regional cost index shall reflect an anal ysis of |abor narket
costs based on nedian salaries in professional occupations that require
simlar credentials to those of positions in the education field, but
not including those occupations in the education field, provided that
the regional cost indices for the two thousand seven--two thousand ei ght
school year and thereafter shall be as follows:

Labor Force Region |[|ndex

Capital District 1.124] 1.149
Sout hern Ti er 1.045] 1.061
West ern New Yor k 1.091] 1.103
Hudson Val | ey 1.314] 1.392
Long | sl and/ NYC 1.425] 1.544
Fi nger Lakes 1.141] 1.133
Central New York 1.103] 1.130
Mohawk Val | ey 1.000] 1.036

North Country 1. 000

(3) The pupil need index shall equal the sum of one plus the extraor-
dinary needs percent[, provided, however, that the pupil need index
shall not be less than one nor nore than two]. The extraordinary needs
percent shall be cal cul ated pursuant to paragraph w of subdivision one
of this section.

(4) The expected mnimum |l ocal contribution shall equal the | esser of
(i) the product of (A) the quotient arrived at when the sel ected actua
valuation is divided by total wealth foundation pupil units, multiplied
by (B) the product of the local tax factor, nmultiplied by t he i ncone
weal th index, or (ii) the product of (A) the product of the foundation
anount, the regional cost index, and the pupil need index, multiplied by
(B) the positive difference, if any, of one mnus the state sharing
ratio for total foundation aid. The local tax factor shall be estab-
lished by May first of each year by determ ning the product, conputed to
four decinmal places wthout rounding, of ninety percent nultiplied by
the quotient of the sum of the statew de average tax rate as conputed by
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the conmi ssioner for the current year in accordance with the provisions
of paragraph e of subdivision one of section thirty-six hundred nine-e
of this part plus the statew de average tax rate conputed by the comm s-
sioner for the base year in accordance with such provisions plus the
statewi de average tax rate conputed by the comm ssioner for the vyear
prior to the base year in accordance with such provisions, divided by
three, provided however that for the two thousand seven--two thousand
ei ght school vyear, such local tax factor shall be sixteen thousandths
(0.016), and provided further that for the two thousand ei ght--two thou-
sand nine school year, such local tax factor shall be one hundred
fifty-four ten thousandths (0.0154). The incone wealth index shall be
cal cul ated pursuant to paragraph d of subdivision three of this section,
provi ded, however, that for the purposes of conmputing the expected m ni-
mum | ocal contribution the income wealth index shall not be less than
[sixty-five] TWENTY-FIVE percent [(0.65)] (0.25) and shall not be nore
than [two] THREE hundred percent [(2.0)] (3.0) and provi ded however that
such income wealth index shall not be nore than ninety-five percent
(0.95) for the two thousand eight--two thousand ni ne school year. The
sel ected actual valuation shall be cal cul ated pursuant to paragraph c of

subdi vi sion one of this section. Total wealth foundation pupil units
shall be calculated pursuant to paragraph h of subdivision two of this
secti on.

S 5. Subdivision 18 of section 3602 of the education |aw, as added by
section 37 of part A of chapter 58 of the |aws of 2011, is anended to
read as foll ows:

18. Al l ocable growh anount apportionnent. Such anount shall be appor-
tioned for a school year pursuant to a chapter of the laws of New York
enacted for the state fiscal year in which such school year commences,
and shall be allocated to purposes including but not limted to conpet-
itive grant awards made pursuant to subdivisions five and six of section
thirty-six hundred forty-one of this article, the foundation aid phase-
i n amount or other foundation aid increase allocated pursuant to subdi-
vision four of this section and the gap elim nation adjustnent restora-
tion anount apportioned pursuant to subdivision seventeen of this
section. In the event that a chapter of the |laws of New York enacted for
the state fiscal year in which such school year commences is not
enacted, the allocations in support of subdivisions five and six of
section thirty-six hundred forty-one of this article shall equal the
al l ocations in support of such awards in the base year, and EXCEPT FOR
THOSE DI STRICTS WH CH HAVE NOT ACH EVED SUCCESSFUL SCHOCOL DI STRI CT
STATUS AS DEFI NED | N SUBPARAGRAPH ONE OF PARAGRAPH A OF SUBDI VI SI ON FOUR
OF THI' S SECTION, the apportionnents pursuant to subdivisions four and
seventeen of this section for the current year shall equal NOT MORE THAN
t he apportionnents for such subdivisions four and seventeen for the base
year.

S 6. This act shall take effect immediately.



