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STATE OF NEW YORK

8801--A
I N ASSEMBLY
( PREFI LED)
January 4, 2012

Introduced by M of A N R VERA HOOPER, WEPRIN -- read once and
referred to the Committee on Consuner Affairs and Protection --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmittee

AN ACT to anend the general business law, in relation to the price goug-
i ng of nedicine

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 4 of section 396-r of the general busi-
ness | aw, subdivision 2 as anmended by chapter 510 of the laws of 1998
and subdivision 4 as amended by chapter 224 of the | aws of 2008, are
amended to read as foll ows:

2. During any abnormal disruption of the market for consunmer goods,
MEDI CI NE and services vital and necessary for the health, safety and
wel fare of consumers, no party within the chain of distribution of such
consuner goods, MEDICINE or services [or both] shall sell or offer to
sel |l any such goods, MEDI CINE or services [or both] for an anpbunt which
represents an unconscionably excessive price. For purposes of this
section, the phrase "abnormal disruption of the market" shall nean any
change in the nmarket, whether actual or imrmnently threatened, resulting
from stress of weather, convulsion of nature, failure or shortage of
el ectric power or other source of energy, strike, civil disorder, war,
mlitary action, national or |ocal enmergency, or other cause of an
abnormal disruption of the narket which results in the declaration of a
state of energency by the governor. For the purposes of this section,
the term consunmer goods and services shall nean those wused, bought or
rendered primarily for personal, famly or household purposes. This
prohi bition shall apply to all parties within the chain of distribution,
i ncl udi ng any manufacturer, supplier, whol esaler, distributor or retai
sell er of consuner goods or services or both sold by one party to anoth-
er when the product sold was |located in the state prior to the sale.
Consuner goods and services shall also include any repairs made by any
party within the chain of distribution of consunmer goods on an energency

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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basis as a result of such abnormal disruption of the market. FOR
PURPCSES OF THI' S SECTI ON, THE TERM "MEDI CI NE' SHALL MEAN ANY SUBSTANCE
USED AS A REMEDY FOR TREATI NG CURI NG OR PREVENTI NG AN | NJURY, | LLNESS
OR DI SEASE

4. (A) Were a violation of this section is alleged to have occurred,
the attorney general may apply in the name of the People of the State of
New York to the suprenme court of the State of New York within the judi-
cial district in which such violations are alleged to have occurred, on
notice of five days, for an order enjoining or restraining conmm ssion or
conti nuance of the alleged unlawful acts. In any such proceeding, the
court shall inpose a civil penalty in an anmobunt not to exceed [twenty-
five] FIFTY thousand dollars and, where appropriate, order restitution
to aggri eved consurmers.

(B) I'N ADDI TI ON TO ANY ACTI ON BROUGHT BY THE ATTORNEY GENERAL PURSUANT
TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON, A PERSON | NJURED BY A VI OLATI ON OF
THI S SECTI ON MAY BRI NG AN ACTI ON TO RECOVER DAMAGES

S 2. This act shall take effect imediately.



