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STATE OF NEW YORK

861
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

I ntroduced by M of A PHEFFER, WElI SENBERG CANESTRARI, ORTIZ, GABRYSZAK
-- Milti-Sponsored by -- M of A CLARK, MAYERSOHN, M LLMAN, SCARBOR-
OQUGH, SWEENEY -- read once and referred to the Conmttee on Environ-
nment al Conservati on

AN ACT to anend the environnmental conservation |aw, the state finance
law and the tax law, in relation to the establishnent of the airport
community redevel opnment enterprise program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a

new article 48 to read as foll ows:
ARTI CLE 48
Al RPORT COVMUNI TY REDEVELOPMENT ENTERPRI SE PROGRAM

SECTI ON 48-0101. LEG SLATI VE FI NDI NGS AND | NTENT.

48-0103. DEFI NI Tl ONS.

48-0105. DI STRI BUTI ON OF FUNDS.

48-0107. COVMUNI TY ENRI CHVENT FUNCTI ONS.

48-0109. Al RPORT CATASTROPHE FUND DI STRI BUTI ON.
S 48-0101. LEG SLATI VE FI NDI NGS AND | NTENT.

THE LEGQ SLATURE FI NDS THAT Al R TRAVEL, PARTI CULARLY TO AND FROM LARGE
Al RPORTS, | MPOSES COST ON RESI DENTS AND BUSI NESSES | N SURROUNDI NG AREAS.
Al R TRAVEL | NHERENTLY CREATES POLLUTI ON, NO SE, AND TRAFFI C CONGESTI ON.
THEREFORE, |IT IS THE |INTENT OF THE LEG SLATURE TO HELP ALLEVI ATE THE
| NHERENT PROBLEMS BY CREATI NG THE Al RPORT COVMUNI TY REDEVELOPMENT ENTER-
PRI SE (ACRE) PROGRAM THI S PROGRAM | S | NTENDED TO | MPROVE NEI GHBORHOODS
THAT SERVE LARGE VOLUMVE Al RPORTS AND THAT BEAR THE PROBLEMS CREATED BY
THE Al RPORTS.

S 48-0103. DEFI NI TI ONS.

FOR PURPOCSES OF THI S ARTICLE, THE FOLLONNG WORDS SHALL HAVE THE

FOLLOW NG MEANI NGS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0537-01-1



Co~NOoOUIT~hWNE

A. 861 2

1. "AIRPORT ZONE'" SHALL MEAN THE APPROPRI ATE AREA AROUND AN Al RPORT
SERVI NG AT LEAST 1.5 M LLI ON PASSENGERS PER YEAR, CONSISTING OF ONE
PRI MARY TARGETED ZONE AND ONE SECONDARY TARGETED ZONE.

2. "AUXI LI ARY ORGANI ZATI ON' SHALL MEAN POLICE DEPARTMENTS, FIRE
DEPARTMENTS, AMBULANCE SERVI CES, AND ANY OTHER ORGANI ZATI ON USED PRI MA-
RILY AS A SERVI CE FOR PUBLI C BENEFI T | N TARGETED ZONES.

3. "PRIMARY TARGETED ZONE" SHALL MEAN THAT AREA WTHIN A TEN M LE
RADI US OF AN Al RPORT.

4. " SECONDARY TARGETED ZONE" SHALL MEAN THAT AREA IN A RADIUS OF MORE
THAN TEN BUT LESS THAN TWENTY- FI VE M LES OF AN Al RPORT.

S 48-0105. DI STRI BUTI ON OF FUNDS.

ALL MONEYS I N THE Al RPORT COVMUNI TY REDEVELOPMENT ENTERPRI SE FUND, AS
DEFI NED | N SECTI ON EI GHTY-NINE-H OF THE STATE FINANCE LAW SHALL BE
DI STRI BUTED AS FOLLOWS:

1. TVENTY- FI VE PERCENT OF THE MONI ES COLLECTED SHALL BE USED TO SUBSI -
DI ZE AUXI LI ARY ORGANI ZATI ONS.

2. FIVE PERCENT OF THE MONI ES COLLECTED SHALL BE TRANSFERRED TO THE
Al RPORT CATASTROPHE FUND, AS DEFINED IN SECTION EIGHTY-NINE-1 OF THE
STATE FI NANCE LAW

3. THI RTY-FI VE PERCENT OF THE MONI ES COLLECTED SHALL BE USED | N PRI MA-
RY TARGETED ZONES AND THI RTY- FI VE PERCENT OF THE MONI ES COLLECTED SHALL
BE USED | N SECONDARY TARGETED ZONES.

4. ALL MONTES DI STRIBUTED PURSUANT TO SUBDIVISION THREE OF THI'S
SECTI ON SHALL BE DI STRI BUTED EQUALLY AMONG ALL QUALI FYI NG Al RPORT ZONES.
S 48-0107. COMMUNI TY ENRI CHVENT FUNCTI ONS.

ALL MONIES DI STRIBUTED PURSUANT TO SUBDIVISION THREE OF SECTION
48-0105 OF THI S ARTI CLE SHALL BE USED TO ACCOWPLI SH THE FOLLOW NG TASKS:

1. PROVI DE REAL PROPERTY TAX ABATEMENTS TO PROPERTY OWERS LOCATED
W THI N TARGETED ZONES.

2. PROVI DE EDUCATI ONAL AND TRAI NI NG PROGRAMS TO BENEFI T THE MEMBERS OF
COVMUNI TI ES LOCATED W THI N TARGETED ZONES.

3. FUND PUBLIC WORKS PRQIECTS W THI N TARGETED ZONES TO ENHANCE THE
AESTHETI C BEAUTY OF THE COVMUNI TI ES W THI N SUCH ZONES.

S 48-0109. Al RPORT CATASTROPHE FUND DI STRI BUTI ON.

ALL MONI ES DEPCSI TED | NTO THE Al RPORT CATASTROPHE FUND SHALL BE USED
FOR VICTIM COVPENSATI ON AND REHABI LI TATION OF AREAS AFFECTED BY AN
Al RPORT DI SASTER

S 2. The state finance |aw is anmended by addi ng two new sections 89-h
and 89-i to read as foll ows:

S 89-H Al RPORT COVWUNI TY REDEVELOPMENT ENTERPRI SE FUND. 1. THERE IS
HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COWM SSI ONER OF TAXATI ON
AND FINANCE AND THE COWTROLLER, A SPECIAL FUND TO BE KNOMN AS THE
" Al RPORT COVMUNI TY REDEVELOPMENT ENTERPRI SE FUND'.

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS RECEI VED BY THE STATE PURSU
ANT TO SECTI ON THREE HUNDRED ONE- E OF THE TAX LAW

3. MONEYS I N THE Al RPORT COVMUNI TY REDEVELOPMENT ENTERPRI SE FUND SHALL
BE KEPT SEPARATE AND APART AND SHALL NOT BE COVM NGLED W TH ANY OTHER
MONEYS I N THE CUSTODY OF THE COVWPTROLLER

4. THE MONEYS IN SUCH FUND SHALL BE EXPENDED ONLY FOR THE PURPGCSES
SPELLED OQUT |IN ARTICLE FORTY-ElIGAT OF THE ENVI RONVENTAL CONSERVATI ON
LAW

5. IF A CTY RECEI VING MONEY PURSUANT TO ARTICLE FORTY-EIGHT OF THE
ENVI RONVENTAL CONSERVATI ON LAW FAI LS TO MEET | TS OBLI GATI ONS OR SPENDS
SUCH FUNDS | N A MANNER | NCONSI STENT WTH THE PROVISIONS SET FORTH IN
SUCH ARTICLE, THEN THE COWTROLLER IS AUTHORI ZED TO W THHOLD ANY ADDI -
TI ONAL MONI ES TO SUCH CI TY.
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S 89-1. Al RPORT CATASTROPHE FUND. 1. THERE |S HEREBY ESTABLISHED |IN
THE JONT CUSTODY OF THE COW SSI ONER OF TAXATI ON AND FI NANCE AND THE
COWTROLLER, A SPECIAL FUND TO BE KNOMW AS THE "AI RPORT CATASTROPHE
FUND" .

2. SUCH FUND SHALL CONSIST OF ALL MONEYS TRANSFERRED BY THE STATE
PURSUANT TO SUBDI VI SION TWDO OF SECTION 48-0105 OF THE ENVI RONMENTAL
CONSERVATI ON LAW

3. MONEYS |IN THE Al RPORT CATASTROPHE FUND SHALL BE KEPT SEPARATE AND
APART AND SHALL NOT BE COVMM NGLED W TH ANY OTHER MONEYS IN THE CUSTODY
OF THE COWPTROLLER

4. THE MONEYS |IN SUCH FUND SHALL BE EXPENDED ONLY FOR THE PURPGCSES
SPELLED OUT I N SECTI ON 48-0109 OF THE ENVI RONMENTAL CONSERVATI ON LAW

S 3. Subdivision (b) of section 312 of the tax law, as anended by
section 8 of part EE of chapter 63 of the |aws of 2000, is anended to
read as foll ows:

(b) O all of the taxes collected or received by the comm ssioner on
or before Mrch thirty-first, nineteen hundred ninety-one under the
taxes i nposed by sections three hundred one-a and three hundred one-e of
this article, and all interest and penalties relating thereto, eighty-
seven and five-hundredths percent of such collections shall be deposited
and di sposed of pursuant to the provisions of section one hundred seven-
ty-one-a of this chapter and the bal ance thereof shall be deposited in
the mass transportation operating assistance fund to the credit of the
netropolitan nmass transportation operating assistance account and the
public transportati on systens operating assi stance account thereof in
the manner provided by subdivision el even of section one hundred ei ght-
y-two-a of this chapter. O all taxes, interest and penalties collected
or received after March thirty-first, nineteen hundred ninety-one, and
before April first, nineteen hundred ninety-three, from the taxes
i nposed by sections three hundred one-a and three hundred one-e of this
article, initially thirty-five percent shall be deposited and disposed
of pursuant to such section one hundred seventy-one-a. The bal ance ther-
eof shall then be disposed of as follows: seventy-two and seven-tenths
percent shall be deposited and di sposed of pursuant to such section one
hundred seventy-one-a and twenty-seven and three-tenths percent shall be
deposited in such nmass transportation operating assistance fund as
prescribed in the aforestated manner. Except as otherwi se provided, of
all taxes, interest and penalties collected or received after March
thirty-first, nineteen hundred ninety-three, and before April first,
ni neteen hundred ninety-four AND BEFORE SEPTEMBER FIRST, N NETEEN
HUNDRED NI NETY- FOUR, fromthe taxes inposed by sections three hundred
one-a and three hundred one-e of this article, (i) initially fifty-four
percent shall be deposited, as prescribed by subdivision (d) of section
three hundred one-j of this [chapter] ARTICLE, (ii) twenty-eight and
three-tenths percent shall be deposited and di sposed of pursuant to such
section one hundred seventy-one-a of this chapter in the general fund
and (iii) seventeen and seven-tenths percent shall be deposited in such
mass transportati on operating assistance fund as prescribed in the
af orestated manner. Provi ded, however, that, prior to such deposit, from
the anobunts so collected or received during the period conmencing on
January first, nineteen hundred ninety-four and ending on March thirty-
first, nineteen hundred ninety-four, an anmount equal to the portion of
the taxes, interest and penalties so received or collected resulting
from the anmendnents nmade by sections forty-two, forty-three and forty-
four of chapter fifty-seven of the | aws of nineteen hundred ninety-three
shal | be deposited and di sposed of pursuant to the provisions of subdi-
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vi sion one of section one hundred seventy-one-a of this chapter. Except
as otherw se provided, of all taxes, interest and penalties collected or
received on or after April first, nineteen hundred ninety-four, fromthe
taxes inposed by sections three hundred one-a and three hundred one-e of
this article, (i) initially fifty-four percent shall be deposited, as
prescri bed by subdivision (d) of section three hundred one-j of this
article, (ii) twenty-eight and three-tenths percent shall be deposited
and di sposed of pursuant to such section one hundred seventy-one-a of
this chapter in the general fund, (iii) seven and nine hundred sixty-
five thousandt hs percent shall be deposited in such nass transportation
operating assistance fund as prescribed in the aforestated nanner and
(1v) nine and seven hundred thirty-five thousandths percent shall be
deposi t ed in the revenue accunulation fund. Except as otherw se
provi ded, of all taxes, interest and penalties collected or received on
or after Septenber first, nineteen hundred ninety-four and before
Sept enber first, nineteen hundred ninety-five, fromthe taxes inposed by
sections three hundred one-a and three hundred one-e of this article,
(i) initially fifty-nine percent shall be deposited, as prescribed by
subdi vi sion (d) of section three hundred one-j of this article, (ii)
twenty-two and four-tenths percent shall be deposited and di sposed of
pursuant to such section one hundred seventy-one-a of this chapter in
the general fund, (iii) eight and three hundred seventy thousandths
percent shall be deposited in such nmass transportati on operating assi st-
ance fund as prescribed in the aforestated manner and (iv) ten and two
hundred thirty thousandths percent shall be deposited in the revenue
accurul ati on fund. Except as otherw se provided, of all taxes, interest
and penalties, collected or received on or after Septenber first, nine-
teen hundred ninety-five and before April first, nineteen hundred nine-
ty-six fromthe taxes inposed by sections three hundred one-a and three
hundred one-e of this article, (i) initially sixty-two and eight-tenths
percent shall be deposited as prescribed by subdivision (d) of section
three hundred one-j of this article, (ii) eighteen percent shall be
deposited and di sposed of pursuant to section one hundred seventy-one-a
of this chapter in the general fund, (iii) eight and six hundred forty
t housandt hs percent shall be deposited in such mass transportati on oper-
ating assistance fund as prescribed in the aforestated manner and (i V)
ten and five hundred sixty thousandths percent shall be deposited in the
revenue accurul ati on fund. Except as otherw se provided, of all taxes,
interest and penalties collected or received on or after April first,
ni net een hundred ni nety-six, and before January first, nineteen hundred
ni nety-seven fromthe taxes inposed by sections three hundred one-a and
three hundred one-e of this article, (i) initially sixty-three and
three-tenths percent shall be deposited, as prescribed by subdivision
(d) of section three hundred one-j of this article, (ii) seventeen and
four-tenths percent shall be deposited and di sposed of pursuant to such
section one hundred seventy-one-a of this chapter in the general fund
and (iii) nineteen and three-tenths percent shall be deposited in such
mass transportati on operating assistance fund as prescribed in the
aforestated manner. Except as otherw se provided, of all taxes, inter-
est and penalties collected or received on or after January first, nine-
teen hundred ni nety-seven and before January first, nineteen hundred
ni nety-eight fromthe taxes inposed by sections three hundred one-a and
three hundred one-e of this article, (i) initially sixty-six and two-
tenths percent shall be deposited, as prescribed by subdivision (d) of
section three hundred one-j of this article, (ii) fourteen and one-half
percent shall be deposited and di sposed of pursuant to such section one
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hundred seventy-one-a of this chapter in the general fund and (iii)
ni net een and three-tenths percent shall be deposited in such mass trans-
portation operating assistance fund as prescribed in the aforestated
manner. Except as otherw se provided, of all taxes, interest and penal -
ties collected or received on or after January first, nineteen hundred
ni nety-ei ght and before April first, nineteen hundred ninety-nine from
the taxes inposed by sections three hundred one-a and three hundred
one-e of this article, (i) initially sixty-eight and one-tenth percent
shall be deposited, as prescribed by subdivision (d) of section three
hundred one-j of this article, (ii) twelve and four-tenths percent shal
be deposited and di sposed of pursuant to such section one hundred seven-
ty-one-a of this chapter in the general fund and (iii) nineteen and
one-hal f percent shall be deposited in such mass transportation operat-
i ng assistance fund as prescribed in the aforestated nanner. Except as
otherwise provided, of all taxes, interest and penalties collected or
received on or after April first, nineteen hundred ninety-nine AND
BEFORE APRIL FIRST, TWO THOUSAND ELEVEN, fromthe taxes inposed by
sections three hundred one-a and three hundred one-e of this article,
(i) initially sixty-nine and eight-tenths percent shall be deposited, as
prescribed by subdivision (d) of section three hundred one-j of this
article, (ii) ten and seven-tenths percent shall be deposited and
di sposed of pursuant to such section one hundred seventy-one-a of this
chapter in the general fund and (iii) nineteen and one-half percent
shall be deposited in such nass transportati on operating assistance fund
as prescribed in the aforestated manner. Except as otherw se provided,
of all taxes, interest and penalties collected or received on or after
April first, two thousand one, fromthe taxes inposed by [sections]
SECTI ON t hree hundred one-a [and three hundred one-e] of this article,
(i) initially eighty and three-tenths percent shall be deposited, as
prescri bed by subdivision (d) of section three hundred one-j of this
article and (ii) nineteen and seven-tenths percent shall be deposited in
such nmass transportation operating assi stance fund as prescribed in the
af orestat ed manner.

Provided, further, that on or before the twenty-fifth day of each
nmonth conmencing wth October, nineteen hundred ninety and term nating
with the nmonth of March, two thousand one, the conptroller shall deduct
the anobunt of six hundred twenty-five thousand dollars prior to any
deposit or disposition of the taxes, interest and penalties collected or
recei ved pursuant to such sections three hundred one-a and three hundred
one-e and shall pay such amount to the state treasury to the credit of
the general fund. Provided, further that on or before the twenty-fifth
day of each nonth commencing with April, two thousand one, the conp-
troller shall deduct the anpbunt of six hundred twenty-five thousand
dollars prior to any deposit or disposition of the taxes, interest, and
penalties <collected or received pursuant to such [sections] SECTION
three hundred one-a [and three hundred one-e] and shall deposit such
amount in the dedicated fund accounts pursuant to subdivision (d) of
section three hundred one-j of this article. Provided, further, that
commenci ng January fifteenth, nineteen hundred ninety-one, and on or
before the tenth day of March and the fifteenth day of June and Septem
ber of such year, the comm ssioner shall, based on infornmation supplied
by taxpayers and ot her appropriate sources, estimate the anount of the
utility credit authorized by section three hundred one-d of this article
whi ch has been accrued to reduce tax liability under section one hundred
ei ghty-six-a of this chapter during the period covered by such estinmate
and certify to the state conptroller such estimated anount. The conp-



Co~NOoOUIT~hWNE

A. 861 6

troller shall forthwith, after receiving such certificate, deduct the
anmount of such credit so certified by the commissioner prior to any
deposit or disposition of the taxes, interest and penalties collected or
recei ved pursuant to such sections three hundred one-a and three hundred
one-e and shall pay such amount so certified and deducted into the state
treasury to the credit of the general fund. As soon as practicable after
April first, nineteen hundred ninety-one, nineteen hundred ninety-two
and ni neteen hundred ninety-three, but before June fifteenth of each
such vyear, the commi ssioner shall determ ne the anount of the utility
tax credit which has been actually used to reduce tax liability wunder
such section one hundred eighty-six-a and shall certify the difference
bet ween such actual anpbunt and the earlier estimted amunt. Also,
subsequently, during the fiscal year when the comm ssioner becones aware
of changes or nodifications wth respect to actual credit usage, the
commi ssioner shall, as soon as practicable, issue a certification
setting forth the anmount of any required adjustnment to the amount of
actual credit usage previously certified. After receiving the certif-
icate of the comm ssioner with respect to actual credit usage or nodifi-
cation of the same, the conptroller shall forthwith adjust general fund
recei pts and the revenues to be deposited or disposed of under this
article toreflect the difference so certified by the comm ssioner. The
comm ssioner shall not be liable for any overestinmate or wunderestinmate
of the amount of the utility credit which has been accrued to reduce tax
liability wunder such section one hundred eighty-six-a. Nor shall the
commi ssioner be liable for any inaccuracy in any certificate wth
respect to the amount of such credit actually used or any required
adjustnment with respect to actual credit wusage, but the conmm ssioner
shall as soon as practicable after discovery of any error adjust the
next certification under this section to reflect any such error.

On or before July thirty-first, nineteen hundred ninety-two and on or
before July thirty-first, nineteen hundred ninety-three, the comm ssion-
er shall conduct the following reconciliation wth respect to the
precedi ng fiscal year: he shall multiply the total of all taxes, penal-
ties and interest, after refunds and rei nbursenments, which are derived
fromthe notor fuel conponent, the autonotive-type diesel notor fue
conmponent and the aviation gasoline conponent by twenty fifty-fifths;
the total of all taxes, penalties and interest, after refunds and
rei nbursenents, which are derived fromthe nonautonotive-type diese
not or fuel conponent (excluding taxes, penalties and interest which are
derived from product with respect to which the credit or reinbursenment
provi ded by section three hundred one-d OF THHS ARTICLE is taken) by
twenty-fiftieths; and all taxes, penalties and interest, after refunds
and rei nbursenments, which are derived fromthe residual petroleum prod-
uct component (excluding taxes, penalties and interest which are derived
from product with respect to which the credit or reinbursenent provided
by section three hundred one-d OF THIS ARTICLE is taken) by twenty-for-
tieths. The products of the foregoing multiplications shall be added
toget her and the resulting sum of such products shall be conpared wth
the total of the amounts initially distributed during such fiscal year
with respect to such conponents (excluding receipts derived from product
with respect to which the credit or reinbursement provided by section
three hundred one-d OF TH S ARTICLE is taken and excl udi ng any anount
whi ch represents a reconciliation adjustment pursuant to this paragraph)
pursuant to section one hundred seventy-one-a of this chapter which
repr esent ed thirty-five percent of the total, after refunds and
rei mbursenents, of all taxes, penalties and interest collected or
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received during such fiscal year under sections three hundred one-a and
three hundred one-e OF THIS ARTI CLE during the nonths of such fisca
year with respect to such conponents. The conm ssioner shall then certi-
fy the amount of such difference to the conptroller. If the anmounts
initially distributed in such fiscal year are greater than the sum of
such products, the conptroller shall w thhold an anbunt equal to twen-
ty-seven and three-tenths percent of such difference from the first
noneys otherwi se payable to the general fund pursuant to this subdivi-
sion and shall pay such anbunt to the nmass transportation operating
assistance fund to the credit of the netropolitan nmass transportation
operating assi stance account and the public transportati on systens oper-

ating assistance account thereof in the aforestated manner. |If the
anmounts initially distributed in such fiscal year are |l ess than the sum
of such products, the conptroller shall wthhold an anount equal to

twenty-seven and three-tenths percent of such difference fromthe first
noneys ot herwi se payable to the mass transportati on operating assi stance
fund pursuant to this subdivision and shall pay such amount to the
general fund.

When the conm ssioner becones aware of changes or nodifications with
respect to the distribution of revenue under this article, the conmm s-
sioner shall, as soon as practicable, issue a certification setting
forth the anbunt of any required adjustnent. After receiving the certif-
icate of the comm ssioner with respect to any adjustnents, the conp-
troller shall forthwith adjust general fund receipts and the revenues to
be deposited or disposed of under this article to reflect the difference
so certified by the comm ssioner. The commi ssioner shall not be liable
for any overestimate or underesti mate of the anount of the distribution.
Nor shall the comm ssioner be liable for any inaccuracy in any certif-
icate with respect to the anount of the distribution or any required
adjustrment with respect to the distribution, but the comm ssioner shal
as soon as practicable after discovery of any error adjust the next
certification under this section to reflect any such error.

Prior to maki ng deposits as provided in this subdivision, the conp-
troller shall retain such amount as the commr ssioner may determne to be
necessary, subject to the approval of the director of the budget, for
reasonabl e costs of the department in admi nistering and collecting the
taxes deposited pursuant to this subdivision and for refunds and
rei nbursenents with respect to such taxes, out of which the conptroller
shal |l pay any refunds or reinbursenents of such taxes to which taxpayers
shal | be entitl ed.

S 4. This act shall take effect imediately and shall apply to any
taxes i nposed on or after April 1, 2011.



