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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
Sept enber 21, 2011

Introduced by M of A GUNTHER -- read once and referred to the Comit -

tee on Ways and Means -- recommitted to the Conmittee on Ways and
Means in accordance wth Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the tax |aw and the administrative code of the city of
New York, in relation to facilitating the conpliance of roomrenarket -
ers with their obligation to collect sales tax on their sales of occu-
pancy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (e) of section 1105 of the tax |law, as anended
by section 4 of part AA of chapter 57 of the laws of 2010, is anmended to
read as foll ows:

(e) (1) The rent for every occupancy of a roomor roonms in a hotel in
this state, except that the tax shall not be inposed upon (i) a pernma-
nent resident, or (ii) where the rent is not nore than at the rate of
two dol |l ars per day.

(2) [When] EXCEPT AS PROVIDED IN SUBDIVISION (R) OF SECTION ELEVEN
HUNDRED ELEVEN OF THI' S PART, VWHEN occupancy is provided, for a single
consi deration, with property, services, anusenent charges, or any other
itenms, the separate sale of which is not subject to tax under this arti-
cle, the entire consideration shall be treated as rent subject to tax
under paragraph one of this subdivision; provided, however, that where
the amount of the rent for occupancy is stated separately fromthe price
of such property, services, anusenent charges, or other itens, on any
sales slip, invoice, receipt, or other statement given the occupant, and
such rent is reasonable in relation to the value of such property,
services, anusenent charges or other itens, only such separately stated
rent will be subject to tax under paragraph one of this subdivision.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 1111 of the tax law is amended by adding a new subdivi-
sion (r) to read as foll ows:

(R (1) IN REGARD TO THE COLLECTI ON OF SALES TAX ON OCCUPANCI ES BY
ROOM REMARKETERS, WHEN OCCUPANCY | S PROVI DED FOR A SINGLE CONSI DERATI ON
W TH PROPERTY, SERVI CES, AMUSEMENT CHARGES, OR ANY OTHER | TEMS, WHETHER
OR NOT SUCH OTHER | TEM5 ARE TAXABLE, THE RENT PORTION OF THE CONSI DER-
ATION FOR SUCH TRANSACTION SHALL BE COVPUTED AS FOLLOWS: ElI THER THE
TOTAL CONSI DERATI ON RECEI VED BY THE ROOM REMARKETER MJULTIPLIED BY A
FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE CONSI DERATI ON PAYABLE FOR
THE OCCUPANCY BY THE ROOM REMARKETER AND THE DENOM NATOR OF WHI CH SHALL
BE SUCH CONSI DERATI ON PAYABLE FOR THE OCCUPANCY PLUS THE CONSI DERATI ON
PAYABLE BY THE REMARKETER FOR THE OTHER | TEMS BEING SO.D, OR BY ANY
OTHER METHOD AS MAY BE AUTHORIZED BY THE COW SSI ONER. | F THE ROOM
REMARKETER FAI LS TO SEPARATELY STATE THE TAX ON THE RENT SO COMPUTED ON
A SALES SLIP, INVO CE, RECEIPT, OR OTHER STATEMENT d VEN TO THE OCCUPANT
IN THE MANNER PRESCRI BED BY PARAGRAPH TWO OF THI'S SUBDI VI SI ON OR FAI LS
TO MAI NTAIN RECORDS OF THE PRICES OF ALL COWPONENTS OF A TRANSACTI ON
COVERED BY THI S PARAGRAPH, THE ENTI RE CONSI DERATI ON SHALL BE TREATED AS
RENT SUBJECT TO TAX UNDER PARAGRAPH ONE OF SUBDI VISION (E) OF SECTION
ELEVEN HUNDRED FIVE OF THI S PART. NOTHI NG HEREI N SHALL BE CONSTRUED TO
SUBJECT TO TAX OR EXEMPT FROM TAX ANY SERVI CE OR PROPERTY OR AMJSEMENT
CHARGE OR OTHER | TEMS OTHERW SE SUBJECT TO TAX OR EXEMPT FROM TAX UNDER
THI S ARTI CLE OR PURSUANT TO THE AUTHORI TY OF ARTI CLE TVENTY-NINE OF THI' S
CHAPTER. A ROOM REMARKETER S RECORDS OF THE CONSI DERATI ON PAYABLE FOR
ALL COVWPONENTS OF A TRANSACTI ON COVERED BY TH S PARAGRAPH ARE RECORDS
REQUI RED TO BE MAI NTAI NED FOR PURPOSES OF SUBDIVISION (A) OF SECTION
ELEVEN HUNDRED THI RTY-FI VE OF TH S ARTI CLE.

(2) IN REGARD TO THE COLLECTI ON OF SALES TAX ON OCCUPANCI ES BY ROOM
REMARKETERS, | NCLUDI NG A TRANSACTI ON DESCRI BED | N PARAGRAPH ONE OF THI' S
SUBDI VI SI ON, THE REQUI REMENTS OF THE SECOND SENTENCE OF PARAGRAPH ONE OF
SUBDI VISION (A) OF SECTION ELEVEN HUNDRED THI RTY- TWO OF THI S ARTI CLE
SHALL BE DEEMED SATI SFIED | F THE REMARKETER G VES THE CUSTOMER A SALES
SLIP, |INVOCE, RECEIPT, OR OTHER STATEMENT OF THE PRI CE ("I NvO CE")
PRI OR TO THE CUSTOMVER S COVPLETI ON OF HI' S OR HER OCCUPANCY, ON WHI CH THE
AMOUNT OF TAX DUE UNDER THI S ARTI CLE AND PURSUANT TO THE AUTHORITY OF
ARTI CLE TWENTY-NINE OF TH' S CHAPTER | S STATED. THE ROOM REMARKETER MUST
KEEP EI THER A COPY OF THE INVO CE AS REQU RED BY SUBDIVISION (A OF
SECTION ELEVEN HUNDRED THI RTY-FIVE OF TH S ARTICLE, OR ELECTRONIC
RECORDS THAT ACCURATELY REFLECT THE | NFORVATI ON THAT IS ON THE | NvVO CE
PROVI DED TO THE CUSTOVER

(3) | N REGARD TO THE REPORTI NG AND THE PAYMENT TO THE COWM SSI ONER BY
ROOM REMARKETERS OF SALES TAX DUE ON OCCUPANCIES, SUBDIVISION (A OF
SECTI ON ELEVEN HUNDRED THI RTY-SEVEN OF THI S ARTI CLE SHALL BE READ TO
REQUI RE A ROOM REMARKETER TO REPORT SUCH SALES TAX DUE, |NCLUDING IN
REGARD TO A TRANSACTI ON DESCRI BED | N PARAGRAPH ONE OF THI' S SUBDI VI SI ON,
ON THE RETURN DUE FOR THE FI LI NG PERI OD I N WHI CH THE OCCUPANCY ENDS AND,
AT THE TIME OF FILING SUCH RETURN, TO PAY TO THE COW SSI ONER THE TOTAL
AMOUNT DESCRI BED BY SUCH SUBDI VI SI ON (A) .

S 3. Subdivision (e) of section 1119 of the tax |aw, as added by
section 5 of part AA of chapter 57 of the laws of 2010, is anmended to
read as foll ows:

(e) Subject to conditions and |imtations provided in this subdivi-
sion, a roomremarketer shall be allowed a refund or credit against the
anmount of tax collected and required to be remtted under section el even
hundred thirty-seven of this article in the amount of the tax it paid to
an operator of a hotel under section eleven hundred four of this arti-
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cle, where applicable, and subdivision (e) of section eleven hundred
five of this article. Provided, however, that, in order to qualify for a
refund or credit wunder this subdivision for any sales tax quarterly
period, the room renarketer nust, for that quarter, (1) be registered
for sales tax purposes under section eleven hundred thirty-four of this
article; (2) collect the taxes inposed by section el even hundred four of
this article, where applicable, and subdivision (e) of section eleven
hundred five of this article; and (3) furnish the certificate of author-
ity nunmber of the operator to whomthe applicant paid the tax in its
application for refund or credit if required on that formor upon
request. PROVIDED THAT | F THE ROOM REMARKETER REQUESTS THE OPERATOR S
CERTI FI CATE OF AUTHORITY NUMBER AND | S NOT PROVI DED W TH THAT NUMBER
THE ROOM REMARKETER MAY SATI SFY THI S REQUI REMENT BY PROVI DI NG THE OPERA-
TOR S NAME, BUSI NESS ADDRESS, TELEPHONE NUMBER, AND THE ADDRESS OF THE
HOTEL WHERE THE OCCUPANCY TOOK PLACE. An application for refund or cred-
it under this subdivision nmust be filed with the conm ssioner within the
time provided by subdivision (a) of section eleven hundred thirty-nine
of this article. The application nmust be in the formprescribed by the
commi ssioner. \Were an application for credit has been filed, the appli-
cant may imrediately take the credit on the return that is due coinci-
dent with or inmediately subsequent to the tine that the applicant files
the application for credit. However, the taking of the <credit on the
return is deened to be part of the application for credit. The procedure
for granting or denying the applications for refund or credit and revi ew
of those deternminations shall be as provided in subdivision (e) of
section eleven hundred thirty-nine of this article. An operator, includ-
ing a roomrenarketer, who is paid tax by a room remarketer nust upon
request provide the remarketer with its certificate of authority nunber,
provided that the operator's failure to do so does not change the
requi renent set forth in paragraph three of this subdivision.

S 4. Paragraph 4 of subdivision a of section 11-2502 of the admnis-
trative code of the city of New York, as anended by section 8 of part AA
of chapter 57 of the |aws of 2010, is anended to read as foll ows:

(4) (1) \When occupancy is provided, for a single consideration, with
property, services, anmusenent charges, or any other itens, the separate
sale of which is not subject to tax under this chapter, the entire
consi deration shall be treated as rent subject to tax under paragraph
one of this subdivision; provided, however, that where the anount of the
rent for occupancy is stated separately fromthe price of such property,
services, anusenent charges or other itenms on any sales slip, invoice,
recei pt, or other statenent given the occupant and such rent is reason-
able in relation to the value of such property, services, amusenent
charges, or other itens, only such separately stated rent wll be
subj ect to tax under [ paragraph one of] this subdivision.

(1) I N REGARD TO THE COLLECTI ON OF TAX ON OCCUPANCI ES BY REMARKETERS
VWHEN OCCUPANCY |S PROVI DED, FOR A SI NGLE CONSI DERATI ON, W TH PROPERTY,
SERVI CES, AMUSEMENT CHARGES, OR ANY OTHER | TEMS, WHETHER OR NOT' SUCH
OTHER | TEMS ARE TAXABLE, THE RENT PORTI ON OF THE CONSI DERATI ON FOR SUCH
SALE SHALL BE COMPUTED AS FOLLOWS: THE TOTAL CONSI DERATI ON FOR THE SALE
MULTI PLI ED BY A FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE CONSI DER-
ATI ON PAID TO THE HOTEL FOR THE OCCUPANCY AND THE DENOM NATOR OF WH CH
SHALL BE THE CONSI DERATI ON PAI D TO THE HOTEL FOR THE OCCUPANCY PLUS THE
CONSI DERATI ON PAI D TO THE PROVI DERS OF THE OTHER | TEMS BEI NG SOLD, OR BY
ANY OTHER REASONABLE METHOD PURSUANT TO WHICH THE RENT PORTION OF
CONS| DERATI ON WOULD BE NO LESS THAN THE COVPUTATI ON OF RENT PORTI ON OF
CONSI DERATI ON UNDER SUBPARAGRAPH (1) OF THI S PARAGRAPH. NOTHI NG HEREIN
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SHALL BE CONSTRUED TO SUBJECT TO TAX OR EXEMPT FROM TAX ANY SERVI CE OR
PROPERTY OR AMUSEMENT CHARGE OR OTHER | TEMS OTHERW SE SUBJECT TO TAX OR
EXEMPT FROM TAX UNDER THI S CHAPTER

S 5. Paragraph 5 of subdivision a of section 11-2502 of the adm nis-
trative code of the city of New York, as anmended by section 8 of part AA
of chapter 57 of the |aws of 2010, is anmended to read as foll ows:

(5) A roomrenarketer shall be allowed a refund or credit against the
taxes collected and required to be remtted pursuant to section 11-2505
of this chapter in the amount of the tax it paid to the operator of the
hotel or another room remarketer under [paragraph three of] this subdi-
vi sion. Provided, however, that in order to qualify for a refund or
credit under this paragraph wth respect to any quarterly period, as
descri bed in subdivision a of section 11-2504 of this chapter, the room
remarketer nmust, wth respect to such quarter, (i) be registered for
hot el room occupancy tax purposes under section 11-2514 of this chapter,
and (ii) collect the taxes inposed by paragraphs two and three of this
subdi vision. Subject to the conditions and Iimtations of this para-
graph, the provisions of section 11-2507 of this chapter shall apply to
refunds or credits under this paragraph.

S 6. Subdivision f of section 11-2502 of the adm nistrative code of
the city of New York, as anended by |ocal |aw nunber 43 of the city of
New York for the year 2009 and paragraph 2 as renunbered by section 9 of
part AA of chapter 57 of the laws of 2010, is anended to read as
fol | ows:

f. The tax to be collected shall be stated [and charged] separately
from the rent [and shown separately on any record thereof, at the tine
when the occupancy is arranged or contracted for and charged for and
upon every evidence of occupancy or any bill or statenent or charge nade
for said occupancy issued or delivered by the operator or roomrenarket -
er] ON A SALES SLIP, I NVO CE, RECEIPT, OR OTHER STATEMENT OF THE PRI CE
("I'NVAO CE") dVEN TO THE OCCUPANT PRI OR TO THE OCCUPANT' S COVPLETI ON OF
H'S OR HER OCCUPANCY AND BE VERI FI ABLE FROM THE BOOKS AND RECORDS OF AN
OPERATOR OR ROOM REMARKETER RESPONSI BLE FOR COLLECTI NG AND REM TTI NG THE
TAX.

(1) Where an occupant rents a roomdirectly froman operator, the tax
shall be paid by the occupant to the operator as trustee for and on
account of the city, and the operator shall be liable for the collection
of the tax on the rent and for the paynent of the tax on the rent.

(2) The operator or roomrenmarketer and any officer of any corporate
operator or roomremarketer shall be personally liable for the portion
of the tax collected or required to be collected under this chapter, and
the operator shall have the sane right in respect to collecting the tax
from the occupant, or in respect to nonpaynent of the tax by the occu-
pant as if the tax were a part of the rent for the occupancy payable at
the time such tax shall becone due and owing, including all rights of
evi ction, dispossession, repossession and enforcenent of any innkeeper's
lien that he or she nay have in the event of nonpaynent of rent by the
occupant; provided however, that the conm ssioner of finance shall be
joined as a party in any action or proceedi ng brought by the operator to
coll ect or enforce collection of the tax.

S 7. This act shall take effect Septenmber 1, 2012 and shall apply to
occupanci es that comrence on or after such date.



