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STATE OF NEW YORK

8567
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
August 31, 2011

Introduced by M of A MJRRAY -- read once and referred to the Commttee
on Al coholismand Drug Abuse

AN ACT to anend the nental hygiene law, in relation to a pilot program
in Suffolk county regarding recovery hones for rehabilitation of
persons with chem cal dependence; and providing for the repeal thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that there is a
significant need for housing options for persons recovering fromchem -
cal dependence. One such option is the "recovery hone" which is an unsu-
pervi sed, comrunity-based group home for persons who have progressed
enough in their recovery that they can live in the community, but stil
require the support of others in a simlar situation. The |legislature
further finds that while many recovery hones are well run and offer
ef fective prograns, sone recovery hones are poorly-run and cannot only
be injurious to the recovery of the occupants but also to the neighbor-
hoods in which the hones are located. The legislature has further
| earned that there is a high concentration of poorly-run recovery hones
in Suffolk county, which have been the source of many problens in |oca
communities. The legislature therefore finds that a pilot programto
study the provision of government oversight of recovery hones in Suffolk
county is needed to both protect the occupants of the homes and the
communities in which they are | ocated.

S 2. The nmental hygiene |law is anended by addi ng a new section 32.06
to read as foll ows:

S 32. 06 SUFFOLK COUNTY PI LOT PROGRAM

THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, | N COOPERATI ON
W TH LOCAL MENTAL HYG ENE OFFI CI ALS, SHALL ESTABLI SH A PI LOT PROGRAM I N
SUFFOLK COUNTY FOR THE REGULATI ON, OPERATI ON AND OVERSI GHT OF RECOVERY
HOVES AND RECOVERY HOUSI NG | N SUFFOLK COUNTY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) DEFINITION. FOR THE PURPOSES OF THI S SECTI ON, "RECOVERY HOVE' OR
" RECOVERY HOUSI NG' MEANS ANY HOME THAT |S AFFILIATED WTH A TREATMENT
PROVI DER LICENSED BY THE OFFICE OF ALCOHOLI SM AND SUBSTANCE SERVI CES
THAT DOES NOT PROVI DE TREATMENT BUT SETS BASI C GROUND RULES TO ASSI ST
WTH THE REHABILITATION OF PERSONS VWHO ARE ASSESSED OR DI AGNOSED W TH
CHEM CAL DEPENDENCE, AS DEFINED IN SUBDI VI SION FORTY-FOUR OF SECTION
1.03 OF TH S CHAPTER

(B) REQ STRATI ON AND CPERATI ON. 1. NO I NDI VI DUAL, PARTNERSHI P, ASSCCI -
ATI ON, CORPORATION, LIMTED LI ABILITY COVPANY, PUBLIC OR PRI VATE AGENCY
OR ANY PART THERECOF LOCATED I N SUFFOLK COUNTY SHALL HOLD | TSELF OQUT TO
THE PUBLIC IN A MNNER WH CH I NDI CATES, DI RECTLY OR | NDI RECTLY, THE
AVAI LABI LI TY OF RECOVERY HOVE OCCUPANCY FOR PERSONS WHO ARE ASSESSED OR
DI AGNOSED W TH CHEM CAL DEPENDENCE, AS DEFI NED I N SUBDI VI SI ON FORTY- FOUR
OF SECTION 1.03 OF TH S CHAPTER, UNLESS I'T HAS OBTAI NED A CERTI FI CATE OF
REG STRATI ON  FROM THE COWM SSI ONER | N ACCORDANCE W TH THE PROVI SI ONS OF
TH S SECTI ON.

2. ALL APPLI CATI ONS FOR CERTI FI CATES OF REG STRATI ON SHALL BE SUBM T-
TED IN WRITING ON FORMS FURNI SHED BY THE OFFI CE. THE APPLI CATI ON SHALL
BE IN A FORM AND CONTAI' N SUCH DATA AS THE OFFI CE SHALL PRESCRI BE PURSU-
ANT TO RULES AND REGULATI ONS PROMULGATED BY THE COWM SSI ONER TO EFFECTU-
ATE THE PROVI SI ONS AND PURPCSES OF THI S SECTI ON.

3. NO CERTI FI CATE OF REQ STRATI ON SHALL BE | SSUED OR RENEWED UNTI L THE
COW SSI ONER  HAS DETERM NED THAT THE FOLLOW NG CONDI TI ONS ARE SATI SFAC-
TORI LY MET:

(1) THE PUBLI C NEED FOR A RECOVERY HOVE AS | DENTI FI ED BY THE DI VI SI ON
OF COWLUNI TY MENTAL HYE ENE OF THE SUFFOLK COUNTY DEPARTMENT OF HEALTH,

(I'l) THE CHARACTER, COWPETENCE AND STANDI NG IN THE COMMUNI TY OF THE
PERSON OR ENTI TY RESPONSI BLE FOR OPERATI NG THE RECOVERY HOVE;

(I'11) THE COWPLI ANCE OF THE APPLI CANT W TH ALL APPLI CABLE STATE AND
LOCAL ZONI NG AND BUI LDI NG CCDES;

(1V) THE PROVISION BY THE APPLI CANT OF AN ENVI RONMENT THAT PROMOTES
AND SUPPORTS THE REHABI LI TATI ON OF PERSONS WTH A CHEM CAL DEPENDENCE;
AND SUCH OTHER MATTERS AS THE COWMM SSI ONER SHALL DEEM PERTI NENT AND | N
THE PUBLI C | NTEREST | N RELATI ON TO THE OPERATI ON OF ANY PROPOSED RECOV-
ERY HOME.

4. A CERTI FI CATE OF REAQ STRATI ON SHALL SPECI FY THE NUMBER OF PERSONS
AUTHORI ZED TO RESI DE THEREI N AND SHALL | NDI CATE THE EXPI RATI ON DATE OF
SUCH REQ STRATI ON. A CERTI FI CATE OF REAQ STRATI ON SHALL BE VALID FOR TWO
YEARS FROM THE DATE OF | SSUANCE AND SHALL EXPI RE ON THE LAST DAY OF THE
TWENTY- FOURTH MONTH FOLLOW NG SUCH | SSUANCE. THE BI ENNI AL REG STRATI ON
FEE SHALL BE FI VE HUNDRED DOLLARS TO BE PAID UPON THE | SSUANCE OR
RENEWAL OF A CERTI FI CATE OF REG STRATI ON, HOAEVER, THE OFFI CE SHALL HAVE
THE AUTHORI TY TO WAI VE THE FEE AT I TS DI SCRETI ON.

5. ALL RECOVERY HOMVES SHALL PUBLI CLY POST THEI R CURRENT VALI D CERTI F-
| CATES OF REG STRATI ON.

6. ALL CERTI FI CATES OF REG STRATI ON SHALL REMAI N THE PROPERTY OF THE
OFFI CE AND MUST BE RETURNED TO THE OFFI CE UPON THE REVOCATI ON OR EXPI RA-
TIONS THEREOF, OR UPON DEMAND OF THE COW SSI ONER.  CERTI FI CATES OF
REG STRATI ON ARE NOT TRANSFERABLE.

7. EXISTING FACI LI TIES I N SUFFOLK COUNTY THAT MEET THE DEFI NI TION OF A
RECOVERY HOVE OR RECOVERY HOUSI NG AS DEFINED IN TH S SECTI ON, SHALL BE
GRANTED CERTI FI CATES OF REG STRATI ON.

8. THE OFFICE SHALL MAINTAIN A REG STRY OF RECOVERY HOMES THAT HAVE
CURRENT VALI D CERTI FI CATES OF REAQ STRATI ON. THE REG STRY SHALL | NCLUDE
THE STREET ADDRESS AND MUNI Cl PALI TY, THE NUMBER OF PERSONS AUTHORI ZED TO
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RESIDE THEREIN, AND SUCH OTHER | NFORVATI ON AS THE COVM SSI ONER SHALL
DEEM PERTI NENT OR NECESSARY.

(© OVERSIGHT. THE OFFI CE SHALL OPERATE A TOLL- FREE TELEPHONE HOTLI NE
TO RESPOND TO COVPLAI NTS AGAI NST RECOVERY HOVES.

(D) RULES AND REGULATI ONS. THE COVMM SSI ONER SHALL HAVE THE POMNER TO
ADOPT RULES AND REGULATI ONS TO EFFECTUATE THE PROVI SI ONS AND PURPCSES OF
THIS SECTION, |INCLUDING BUT NOT LIMTED TO ESTABLI SHI NG TERMS AND
CONDI TI ONS OF CERTI FI CATES OF REG STRATI ON FOR RECOVERY HOVES AND RECOV-
ERY HOUSI NG BASED UPON AN ASSESSMENT OF SUCH FACTORS, | NCLUDI NG BUT NOT
LI M TED TO THE REHABI LI TATI VE CHARACTER OF THE PROPCSED HOVE, THE OPERA-
TOR'S MORAL CHARACTER, COVPETENCE, STANDING IN THE COVMUNI TY,
RECORD- KEEPI NG REQUI REMENTS, FI SCAL RESPONSI BI LI TY, PUBLI C NEED AND SUCH
OTHER MATTERS OF PUBLI C | NTEREST AS THE OFFI CE SHALL DEEM APPROPRI ATE.

(E) REVOCATI ON OF CERTI FI CATES OF REG STRATION. 1. THE COW SSI ONER
MAY REVOKE, SUSPEND, OR LIMT A CERTIFI CATE OF REG STRATI ON UPON A
DETERM NATI ON THAT THE HOLDER OF THE CERTI FI CATE HAS FAILED TO COWPLY
W TH THE TERMS OF | TS CERTI FI CATE OF REQ STRATI ON OR W TH THE PROVI SI ONS
OF ANY APPLI CABLE STATE OR LOCAL STATUTE, RULE, OR REGULATI ON. THE HOLD-
ER OF THE CERTIFICATE SHALL BE A VEN NOTI CE AND AN OPPORTUNI TY TO BE
HEARD PRI OR TO ANY SUCH DETERM NATI ON.

2. THE COW SSI ONER MAY | MPOSE A FINE UPON A FI NDI NG THAT THE HOLDER
O THE CERTIFI CATE HAS FAILED TO COVPLY WTH THE TERMS OF | TS CERTI F-
| CATE OF REG STRATI ON OR W TH THE PROVI SI ONS OF ANY APPL| CABLE STATE OR
LOCAL STATUTE, RULE OR REGULATI ON. THE MAXI MUM AMOUNT OF SUCH FI NE SHALL
BE UP TO ONE THOUSAND DOLLARS FOR EVERY DAY SUCH FAI LURE TO COWPLY
CONTI NUES TO EXI ST UP TO A MAXI MUM FI NE OF FI VE THOUSAND DOLLARS.

3. PENDI NG A DETERM NATI ON PURSUANT TO THE FOREGO NG PROVI SIONS, THE
COW SSI ONER  MAY, UPON WRI TTEN NOTI CE TO THE HOLDER THEREOF, SUSPEND A
CERTI FI CATE OF REGQ STRATI ON FOR NOT MORE THAN THI RTY DAYS IF HE OR SHE
HAS REASONABLE GROUNDS FOR FI NDI NG THAT THE CONTI NUED OPERATI ON OF THE
RECOVERY HOVE PRESENTS AN | MVEDI ATE DANGER TO THE HEALTH AND WELFARE OF
THE PUBLI C OR OF ANY PERSONS LI VI NG | N THE RECOVERY HOME.

(F) REPORT. NOT LATER THAN ONE YEAR AFTER THE EFFECTI VE DATE OF THI' S
SECTI ON, THE COWM SSI ON SHALL PREPARE A REPORT EVALUATI NG THE EFFECTI VE-
NESS OF THE PI LOT PROGRAM SUCH REPORT SHALL | NCLUDE, BUT NEED NOT BE
LIMTED TO

1. A LISTING AND DESCRI PTI ON OF ALL RECOVERY HOVES AND RECOVERY HOUS-
I NG I N SUFFOLK COUNTY, | NCLUDI NG THE NUMBER OF RESIDENTS RESID NG IN
EACH HOVE;

2. AN ASSESSMENT AND SUGGESTION FOR | MPROVI NG AVAILABLE HOUSI NG
OPTI ONS FOR PERSONS RECOVERI NG FROM CHEM CAL DEPENDENCE; AND

3. AN ASSESSMENT OF THE EFFI CACY OF THE PI LOT PROGRAM AND THE DEGREE
TO WHICH IT SUCCESSFULLY ADDRESSED THE RECOVERY HOVE | SSUE | N SUFFOLK
COUNTY.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, and shall expire and be deened repeal ed four
years after such date; provided that any rule or regulation necessary
for the inplenmentation of this act on its effective date is i mediately
aut hori zed and directed to be nade.



