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STATE OF NEW YORK

8465-- A
Cal. No. 295
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 17, 2011
Introduced by M of A MORELLE, WRIGHT, LUPARDO -- read once and
referred to the Conmttee on Labor -- advanced to a third reading,

amended and ordered reprinted, retaining its place on the order of
third reading

AN ACT to anend the labor law, in relation to permtted deductions from
wages; and providing for the repeal of such provisions upon expiration
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 193 of the |abor |aw, as added by
chapter 548 of the laws of 1966, is amended to read as foll ows:

1. No enployer shall make any deduction fromthe wages of an enpl oyee,
except deductions whi ch:

a. are made in accordance with the provisions of any law or any rule
or regul ation issued by any governnental agency |NCLUDING REGULATI ONS
PROVMULGATED UNDER PARAGRAPH C AND PARAGRAPH D OF THI'S SUBDI VI SI ON; or

b. are expressly authorized in witing by the enployee and are for the
benefit of the enployee[;], provided that such authorization is VOLUN
TARY AND ONLY d VEN FOLLOW NG RECEI PT BY THE EMPLOYEE OF WRI TTEN NOTI CE
OF ALL TERMS AND CONDI TI ONS OF THE PAYMENT AND/ OR | TS BENEFI TS AND THE
DETAI LS OF THE MANNER | N WHI CH DEDUCTI ONS W LL BE MADE. WHENEVER THERE
IS A SUBSTANTIAL CHANGE IN THE TERMS OR CONDI TI ONS OF THE PAYMENT,
| NCLUDI NG BUT NOT LIMTED TO ANY CHANGE | N THE AMOUNT OF THE DEDUCTI ON
OR A SUBSTANTI AL CHANGE I N THE BENEFI TS OF THE DEDUCTI ON OR THE DETAILS
IN THE MANNER | N WHI CH DEDUCTI ONS SHALL BE MADE, THE EMPLOYER SHALL, AS
SOON AS PRACTI CABLE, BUT I N EACH CASE BEFORE ANY | NCREASED DEDUCTION IS
MADE ON THE EMPLOYEE S BEHALF, NOTIFY THE EMPLOYEE PRI OR TO THE | MPLE-
MENTATI ON OF THE CHANGE. SUCH AUTHORI ZATI ON SHALL BE kept on file on
the enployer's premses FOR THE PERI OD DURI NG WH CH THE EMPLOYEE I S
EMPLOYED BY THE EMPLOYER AND FOR S| X YEARS AFTER SUCH EMPLOYMENT ENDS
NOTW THSTANDI NG THE FOREGO NG, EMPLOYEE AUTHORI ZATI ON FOR DEDUCTI ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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UNDER THI S SECTI ON MAY ALSO BE PROVI DED TO THE EMPLOYER PURSUANT TO THE
TERVMS OF A COLLECTI VE BARGAI NI NG AGREEMENT. Such aut hori zed deducti ons
shall be limted to paynents for:

(1) insurance prem uns[,] AND PREPAI D LEGAL PLANS;

(I'l) pension or health and wel fare benefits[,];

(I'1'1) contributions to A BONA FIDE charitable [organizations, paynments
r] ORGANI ZATI ON;

(1V) PURCHASES MADE AT EVENTS SPONSORED BY A BONA FI DE CHARI TABLE
ORGANI ZATI ON AFFI LI ATED W TH THE EMPLOYER WHERE AT LEAST TWENTY PERCENT
O THE PROFITS FROM SUCH EVENT ARE BElI NG CONTRI BUTED TO A BONA FI DE
CHARI TABLE ORGANI ZATI ON,;

(V) United States bonds[, paynents for];

(VI) dues or assessnments to a |abor organization[,];

(VI'1) DI SCOUNTED PARKI NG OR DI SCOUNTED PASSES, TOKENS, FARE CARDS,
VOUCHERS, OR OTHER | TEMS THAT ENTI TLE THE EMPLOYEE TO USE MASS TRANSI T;

(M I'1) FITNESS CENTER, HEALTH CLUB, AND/ OR GYM MEMBERSHI P DUES;

(1 X) CAFETERIA AND VENDI NG MACH NE PURCHASES MADE AT THE EMPLOYER S
PLACE OF BUSI NESS AND PURCHASES MADE AT A FT SHOPS OPERATED BY THE
EMPLOYER, WHERE THE EMPLOYER IS A HOSPI TAL, COLLEGE, OR UNI VERSI TY;

(X) PHARMACY PURCHASES MADE AT THE EMPLOYER S PLACE OF BUSI NESS;

(XI) TUTION, ROOM BOARD, AND FEES FOR PRE- SCHOOL, NURSERY, PRI MARY,
SECONDARY, AND/ OR POST- SECONDARY EDUCATI ONAL | NSTI TUTI ONS;

(XI'l') DAY CARE, BEFORE- SCHOOL AND AFTER- SCHOOL CARE EXPENSES;

(XI1'1) PAYMENTS FOR HOUSI NG PROVI DED AT NO MORE THAN MARKET RATES BY
NON- PROFI T HOSPI TALS OR AFFI LI ATES THEREOF; and

(XIV) simlar paynents for the benefit of the enployee.

C. ARE RELATED TO RECOVERY OF AN OVERPAYMENT OF WAGES WHERE SUCH OVER-
PAYMENT | S DUE TO A MATHEMATI CAL OR OTHER CLERI CAL ERROR BY THE EMPLOY-
ER I N MAKI NG SUCH RECOVERI ES, THE EMPLOYER SHALL COWPLY WTH REGJ
LATIONS PROMULGATED BY THE COW SSIONER FOR THI'S PURPCSE, WH CH
REGULATI ONS SHALL | NCLUDE, BUT NOT BE LIM TED TO, PROVI SI ONS GOVERNI NG
THE SIZE OF OVERPAYMENTS THAT MAY BE COVERED BY THI S SECTI ON; THE
TIM NG FREQUENCY, DURATION, AND METHOD OF SUCH RECOVERY; LI M TATI ONS ON
THE PERI ODI C AMOUNT OF SUCH RECOVERY; A REQUI REMENT THAT NOTICE BE
PROVIDED TO THE EMPLOYEE PRI OR TO THE COMMENCEMENT OF SUCH RECOVERY; A
REQUI REMENT THAT THE EMPLOYER | MPLEMENT A PROCEDURE FOR DI SPUTING THE
AMOUNT OF SUCH OVERPAYMENT OR SEEKI NG TO DELAY COMVENCEMENT OF SUCH
RECOVERY; THE TERVMS AND CONTENT OF SUCH A PROCEDURE AND A REQUI REMENT
THAT NOTI CE OF THE PROCEDURE FOR DI SPUTI NG THE OVERPAYMENT OR SEEKI NG TO
DELAY COMVENCEMENT OF SUCH RECOVERY BE PROVI DED TO THE EMPLOYEE PRI OR TO
THE COMMVENCEMENT OF SUCH RECOVERY.

D. REPAYMENT OF ADVANCES OF SALARY OR WAGES MADE BY THE EMPLOYER TO
THE EMPLOYEE. DEDUCTI ONS TO COVER SUCH REPAYMENTS SHALL BE MADE |IN
ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE COVMM SSI ONER FOR THI S
PURPCSE, WHI CH REGULATIONS SHALL |INCLUDE, BUT NOT BE LIMTED TGO,
PROVI SIONS GOVERNING: THE TIM NG  FREQUENCY, DURATI ON, AND METHOD OF
SUCH REPAYMENT; LI M TATI ONS ON THE PERI ODI C AMOUNT OF SUCH REPAYMENT; A
REQUI REMENT THAT NOTICE BE PROVIDED TO THE EMPLOYEE PRIOR TO THE
COMMVENCEMENT OF SUCH REPAYMENT; A REQUI REMENT THAT THE EMPLOYER | MPLE-
MENT A PROCEDURE FOR DI SPUTI NG THE AMOUNT OF SUCH REPAYMENT OR SEEKI NG
TO DELAY COWMMENCEMENT OF SUCH REPAYMENT; THE TERMS AND CONTENT OF SUCH A
PROCEDURE AND A REQUI REMENT THAT NOTI CE OF THE PROCEDURE FOR DI SPUTI NG
THE REPAYMENT OR SEEKING TO DELAY COMMVENCEMENT OF SUCH REPAYMENT BE
PROVI DED TO THE EMPLOYEE AT THE TI ME THE LOAN | S MADE.

S 2. Subdivisions 2 and 3 of section 193 of the |abor |aw, subdivision
2 as added and subdivision 3 as renunbered by chapter 160 of the | aws of
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1974 and subdivision 3 as added by chapter 548 of the |laws of 1966, are
amended to read as foll ows:

2. DEDUCTI ONS MADE I N CONJUNCTI ON W TH AN EMPLOYER SPONSORED PRE- TAX
CONTRI BUTI ON PLAN APPROVED BY THE | RS OR OTHER LOCAL TAXING AUTHORITY,
| NCLUDI NG THOSE FALLING WTHI N ONE OR MORE OF THE CATEGORI ES SET FORTH
| N PARAGRAPH B OF SUBDI VI SION ONE OF THI' S SECTI ON, SHALL BE CONSI DERED
TO HAVE BEEN MADE | N ACCORDANCE W TH PARAGRAPH A OF SUBDI VI SI ON ONE OF
THI S SECTI ON.

3. A No enployer shall make any charge agai nst wages, or require an
enpl oyee to nmake any paynent by separate transaction unless such charge
or paynment is permtted as a deduction fromwages under the provisions
of subdivision one of this section OR 1S PERM TTED OR REQUI RED UNDER ANY
PROVI SI ON OF A CURRENT COLLECTI VE BARGAI NI NG AGREEMENT.

B. NOTW THSTANDI NG THE EXI STENCE OF EMPLOYEE AUTHORI ZATI ON TO MAKE
DEDUCTI ONS | N ACCORDANCE W TH SUBPARAGRAPHS (1V), (IX), AND (X) OF PARA-
GRAPH B OF SUBDI VI SION ONE OF THI'S SECTI ON AND DEDUCTI ONS DETERM NED BY
THE COW SSIONER TO BE SIMLAR TO SUCH DEDUCTI ONS | N ACCORDANCE W TH
SUBPARAGRAPH ( XI'V) OF PARAGRAPH B OF SUBDIVISION ONE OF THI'S SECTI ON,
THE TOTAL AGGREGATE AMOUNT OF SUCH DEDUCTI ONS FOR EACH PAY PERI OD SHALL
BE SUBJECT TO THE FOLLOW NG LI M TATIONS: (1) SUCH AGGREGATE AMOUNT SHALL
NOT EXCEED A MAXI MUM AGGREGATE LIM T ESTABLI SHED BY THE EMPLOYER FOR
EACH PAY PERIOD; (11) SUCH AGGREGATE AMOUNT SHALL NOT EXCEED A MAXI MUM
AGGREGATE LIM T ESTABLI SHED BY THE EMPLOYEE, WHICH LIM T MAY BE FOR ANY
AMOUNT (I'N TEN DOLLAR | NCREMENTS) UP TO THE MAXI MUM AMOUNT ESTABLI SHED
BY THE EMPLOYER UNDER SUBPARAGRAPH (1) OF TH'S PARAGRAPH, (IIl) THE
EMPLOYER SHALL NOT' PERM T ANY PURCHASES W TH N THESE CATEGORI ES OF
DEDUCTI ON BY THE EMPLOYEE THAT EXCEED THE AGGREGATE LI M T ESTABLI SHED BY
THE EMPLOYEE OR, |F NO LIM T HAS BEEN SET BY THE EMPLOYEE, THE LIM T SET
BY THE EMPLOYER, (1V) THE EMPLOYEE SHALL HAVE ACCESS WTHIN THE WORK-
PLACE TO CURRENT ACCOUNT | NFORVATI ON DETAI LI NG | NDI VI DUAL EXPENDI TURES
W THI N THESE CATEGORI ES OF DEDUCTI ON AND A RUNNI NG TOTAL OF THE AMOUNT
THAT W LL BE DEDUCTED FROM THE EMPLOYEE' S PAY DURI NG THE NEXT APPLI CABLE
PAY PERI OD. | NFORMATI ON SHALL BE AVAI LABLE | N PRI NTED FORM OR CAPABLE
OF BEI NG PRI NTED SHOULD THE EMPLOYEE WSH TO OBTAIN A LISTING NO
EMPLOYEE MAY BE CHARGED ANY FEE, DI RECTLY OR | NDI RECTLY, FOR ACCESS TO,
OR PRI NTI NG OF, SUCH ACCOUNT | NFORMATI ON.

C. WTH THE EXCEPTI ON OF WAGE DEDUCTI ONS REQUI RED OR AUTHORIZED IN A
CURRENT EXI STI NG COLLECTI VE BARGAI NI NG AGREEMENT, AN EMPLOYEE' S AUTHORI -
ZATI ON  FOR ANY AND ALL WAGE DEDUCTI ONS MAY BE REVOKED | N WRI TI NG AT ANY
TI ME. THE EMPLOYER MJST CEASE THE WAGE DEDUCTI ON FOR WHI CH THE EMPLOYEE
HAS REVOKED AUTHORI ZATI ON AS SOON AS PRACTI CABLE, AND, | N NO EVENT MORE
THAN FOUR PAY PERI ODS OR ElI GHT WEEKS AFTER THE AUTHORI ZATION HAS BEEN
W THDRAWN, WHI CHEVER | S SOONER.

[3.] 4. Nothing in this section shall justify nonconpliance with arti -
cle three-A of the personal property law relating to assignment of earn-
ings, [nor] WTH SECTI ON TWO HUNDRED TWENTY- ONE OF THI S CHAPTER RELATI NG
TO COWANY STORES OR with any other | aw applicable to deductions from
wages.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw and shall expire and be deened repealed 3 years after
such effective date.



