STATE OF NEW YORK

8447
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 15, 2011

Introduced by M of A KOLB -- read once and referred to the Commttee
on Local Governnents

AN ACT to anend the state finance law, in relation to establishing a
spendi ng cap and increasing the nmaxi num capacity of the rainy day fund
(Part A); to amend the legislative law, 1in relation to unfunded
mandat es on | ocal governnents and school districts (Part B); to anend
the executive law and the legislative law, in relation to the unfunded
mandate relief reform plan (Part C); to anend the retirenent and
social security law, in relation to a defined contribution plan (Part
D); to amend the civil service law, in relation to collective bargain-
ing (Part E); to anend the social services law, in relation to requir-
ing the state to allow counties to opt out of certain Mdicaid
services (Part F); to anend chapter 58 of the laws of 2005, relating
to authorizing rei nbursenents for expenditures nmade by or on behal f of
social services districts for nedical assistance for needy persons and
the administration thereof, in relation to cal culating social services
di strict nmedical assistance expenditure amounts (Part G; to anend the
tax law, in relation to the tax credit allowed for the prenm um paid
for long-termcare insurance (Part H); to anmend the insurance law, in
relation to the establishnment of freedom health insurance plans (Part
I); to amend the general nmunicipal law, in relation to enployee
contributions to health insurance plans (Part J); to anend the | abor
law, in relation to exenpting certain public works projects from
requirenents relating to hours, wages and supplenments (Part K); to
anmend the labor law, in relation to hours, wages and supplenents for
public work, and to anmend chapter 678 of the | aws of 2007, amendi ng
the labor lawrelating to contracts for public work and building
service work, in relation to the effectiveness thereof (Part L); to
amend the labor law, in relation to enacting the scaffold reform act
(Part M; to amend the county law, the education |aw, the environ-
nmental conservation |aw, the general nunicipal law and the public
authorities law, in relation to separate specifications for public
work and to repeal certain provisions of the general nunicipal |aw and
the education law relating thereto (Part N); to amend the |abor |aw,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11937-03-1



Co~NOoOUI~,WNE

A. 8447 2

in relation to project |abor agreenents; and to repeal certain
provi sions of such lawrelating thereto (Part O; to anmend the genera
muni cipal law, in relation to municipal bidding (Part P); authorizing
a county to enter into a cooperative agreenent with school districts,
towns and villages within such county to provide for health care bene-
fits for their enployees (Part Q; to anmend the education law, in
relation to authorizing boards of cooperative educational services to
engage in collective bargaining with enpl oyee organi zati ons represent-
i ng teachers and ot her enpl oyees of conponent school districts (Part
R); to amend the education law, in relation to the streamining of
pl anni ng and reporting requirenments for school districts and boards of
cooperative educational services; to anmend the education law, in
relation to the effectiveness of additional costs to school districts
(Part S); and to anend the education law, in relation to the powers of
t he conmi ssioner of education pertaining to individualized education
progranms, excluding the issue of the cost of crimnal history records
searches fromcollective bargaining negotiations, the adoption of
prof essi onal devel opment plans for teachers, and the frequency of
safety inspections of school buildings and building condition surveys
(Part T)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to enact the New York state taxpayer protection and
mandate relief act. Each conponent is wholly contained within a Part
identified as Parts A through R The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section four of this act sets forth the
general effective date of this act.

S 2. This act shall be known and may be cited as the "New York state
t axpayer protection and mandate relief act".

PART A

Section 1. The state finance |law is amended by adding a new article 17
to read as foll ows:
ARTI CLE 17
SPENDI NG GROMH CAP ACT
SECTI ON 250. DEFI NI Tl ONS.
251. ESTABLI SHVENT OF ANNUAL SPENDI NG GROMH CAP
252. PROVI SI ONS REGARDI NG DECLARATI ON OF EMERGENCY
S 250. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS, UNLESS OTHERW SE SPECI FI ED
1. "ANNUAL SPENDI NG GROMH CAP" SHALL MEAN A PERCENTAGE DETERM NED BY
ADDI NG THE | NFLATI ON RATES FROM EACH OF THE THREE CALENDAR YEARS | MVE-
DI ATELY PRI OR TO THE COWENCEMENT OF A G VEN FI SCAL YEAR AND THEN DI VI D-
| NG THAT SUM BY THREE
2. "STATE OPERATI NG FUNDS SPENDI NG' SHALL MEAN ANNUAL DI SBURSEMENTS OF
ALL GOVERNMENTAL FUND TYPES | NCLUDED | N THE CASH BASI S FI NANCI AL PLAN OF
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THE STATE, EXCLUDI NG DI SBURSEMENTS FROM FEDERAL FUNDS AND CAPI TAL
PRQJIECT FUNDS.

3. "I NFLATI ON  RATE' SHALL MEAN THE PERCENTAGE CHANGE IN THE
TWELVE- MONTH AVERAGE OF THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS
AS PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF LABOR, BUREAU OF LABOR
STATI STI CS OR ANY SUCCESSOR AGENCY FOR A G VEN CALENDAR YEAR COVPARED TO
THE PRI OR CALENDAR YEAR

4. "EXECUTI VE BUDGET" SHALL MEAN THE BUDGET SUBM TTED ANNUALLY BY THE
GOVERNOR PURSUANT TO SECTI ON ONE OF ARTICLE VII OF THE STATE CONSTI TU-
TI ON.

5. " STATE BUDGET AS ENACTED' SHALL MEAN THE BUDGET ACTED UPON BY THE
LEG SLATURE |IN A G VEN FI SCAL YEAR, AS SUBJECT TO SECTI ON FOUR OF ARTI -
CLE VI1 OF THE STATE CONSTI TUTI ON AND SECTI ON SEVEN OF ARTICLE IV OF THE
STATE CONSTI TUTI ON.

6. "EMERGENCY" SHALL MEAN AN EXTRAORDI NARY, UNFORESEEN, OR UNEXPECTED
OCCURRENCE, OR COMBI NATI ON OF Cl RCUMSTANCES, | NCLUDI NG BUT NOT LI M TED
TO A NATURAL DI SASTER, | NVASI ON, TERRORI ST ATTACK, OR ECONOM C CALAM TY.

S 251. ESTABLI SHVENT OF ANNUAL SPENDI NG GROMH CAP. 1. THERE | S HERE-
BY ESTABLI SHED AN ANNUAL SPENDI NG GRONMH CAP.

2. THE GOVERNOR SHALL NOT SUBM T, AND THE LEGQ SLATURE SHALL NOT ACT
UPQON, A BUDGET THAT CONTAI NS A PERCENTAGE | NCREASE OVER THE PRI OR FI SCAL
YEAR | N STATE OPERATI NG FUNDS SPENDI NG WHI CH EXCEEDS THE ANNUAL SPENDI NG
GROANTH CAP.

3. THE GOVERNOR SHALL CERTIFY I N WRI TI NG THAT STATE OPERATI NG FUNDS
SPENDI NG | N THE EXECUTI VE BUDGET DOES NOT EXCEED THE ANNUAL SPENDI NG
GROMH CAP. | F FI NAL | NFLATI ON RATE DATA FOR THE PRI OR CALENDAR YEAR | S
NOT YET AVAI LABLE AT THE TI ME THE GOVERNOR SUBM TS H' S OR HER EXECUTI VE
BUDGET, HE OR SHE SHALL FURN SH A REASONABLE ESTI MATE OF SUCH PRI OR
CALENDAR YEAR | NFLATI ON RATE.

4. THE COVMPTROLLER SHALL PROVI DE, WTHI N FI VE DAYS OF ACTION BY THE
LEG SLATURE UPON THE BUDGET, A DETERM NATION AS TO WHETHER THE STATE
OPERATI NG FUNDS SPENDI NG AS SET FORTH IN THE STATE BUDGET AS ENACTED
EXCEEDS THE ANNUAL SPENDI NG GROANMH CAP.

5. | F THE COWTROLLER FI NDS THAT STATE OPERATI NG FUNDS SPENDI NG AS SET
FORTH | N THE STATE BUDGET AS ENACTED EXCEEDS THE ANNUAL SPENDI NG GROAMH
CAP, THE GOVERNOR SHALL TAKE CORRECTI VE ACTI ON TO ENSURE THAT FUNDI NG | S
LIM TED TO THE AMOUNT OF THE ANNUAL SPENDI NG CAP.

S 252. PROVI SI ONS REGARDI NG DECLARATI ON OF EMERGENCY. 1. UPON A FI ND-
| NG OF AN EMERGENCY BY THE GOVERNOR, HE OR SHE MAY DECLARE AN EMERGENCY
BY AN EXECUTI VE ORDER WHI CH SHALL SET FORTH THE REASONS FOR SUCH DECLA-
RATI ON.

2. BASED UPON SUCH DECLARATION, THE GOVERNOR MAY SUBM T, AND THE
LEG SLATURE MAY AUTHORIZE, BY A TWO THI RDS SUPER MAJORI TY, A BUDGET
CONTAI Nl NG A PERCENTAGE | NCREASE OVER THE PRIOR FISCAL YEAR |IN STATE
OPERATI NG FUNDS SPENDI NG THAT EXCEEDS THE ANNUAL SPENDI NG GROWH CAP.

S 2. Subdivision 2 of section 92-cc of the state finance |aw, as added
by chapter 1 of the |aws of 2007, is anended to read as foll ows:

2. Such fund shall have a nmaxi mum bal ance not to exceed [three] TEN
per centum of the aggregate anount projected to be disbursed from the
general fund during the fiscal year inmediately follow ng the then-cur-
rent fiscal year.

S 3. This act shall take effect imediately.

PART B
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Section 1. The legislative |aw is anmended by addi ng a new section 51-a
to read as foll ows:

S 51-A MORATORI UM ON UNFUNDED MANDATES. 1. DEFINITIONS. AS USED I N
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "LOCAL GOVERNMENT" MEANS A COUNTY, CITY, TOM, VILLAGE, SCHOOL
DI STRI CT, OR SPECI AL DI STRI CT.

(B) "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C-
| PATED TO BE | NCURRED W THIN A ONE YEAR PERI OD BY A LOCAL GOVERNMENT | N
PERFORM NG OR ADM NI STERING ANY PROGRAM PRQIECT, OR ACTIVITY AFTER
SUBTRACTI NG THEREFROM ANY REVENUES RECEI VED OR RECEI VABLE BY SUCH LOCAL
GOVERNMVENT | N RELATI ON TO SUCH PROGRAM PRQIECT, OR ACTI VI TY, | NCLUDI NG
BUT NOT LIMTED TG

(1) FEES CHARGED TO THE RECI PI ENTS OF SUCH PROGRAM PROJECT, OR ACTI V-
I TY;

(1'l) STATE OR FEDERAL FUNDS RECEI VED FOR SUCH PROGRAM PRQJIECT, OR
ACTI VI TY; AND

(1'11) AN OFFSETTING SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROCGRAM PRQJIECT, OR ACTIVITY THAT STATE LAW
REQUI RES SUCH LOCAL GOVERNMENT TO PROVI DE OR UNDERTAKE.

(©) "UNFUNDED MANDATE" MEANS:

(1) ANY STATE LAW THAT REQU RES A LOCAL GOVERNMENT TO PROVI DE OR
UNDERTAKE ANY NEW PROGRAM PRQIECT OR ACTIVITY THAT RESULTS I N AN ANNUAL
NET ADDI TI ONAL COST TO ANY LOCAL GOVERNMVENT | N EXCESS OF TEN THOUSAND
DOLLARS OR AN AGGREGATE ANNUAL NET ADDI TI ONAL COST TO ALL LOCAL GOVERN-
MENTS W THI N THE STATE I N EXCESS OF ONE M LLI ON DOLLARS; OR

(1) ANY STATE LAW THAT REQUI RES A LOCAL GOVERNMENT TO PROVI DE A H GH
ER LEVEL OF SERVICE OR FUNDING FOR AN EXI STING PROGRAM PRQIECT OR
ACTIVITY THAT RESULTS |IN AN ANNUAL NET ADDI TI ONAL COST TO ANY LOCAL
GOVERNMENT | N EXCESS OF TEN THOUSAND DOLLARS OR AN AGGREGATE ANNUAL NET
ADDI TIONAL COST TO ALL LOCAL GOVERNMENTS W THI N THE STATE | N EXCESS OF
ONE M LLI ON DOLLARS; OR

(1'11) ANY STATE LAW THAT REQUI RES A LOCAL GOVERNMENT TO GRANT ANY NEW
PROPERTY TAX EXEMPTI ON OR THAT BROADENS THE ELI G BI LI TY OR | NCREASES THE
DOLLAR AMOUNT OF ANY EXI STI NG PROPERTY TAX EXEMPTI ON, ON PROPERTY THAT
OTHERW SE WOULD HAVE GENERATED REVENUE UNDER THE CURRENT PROPERTY TAX
RATE OF SUCH LOCAL GOVERNMENT | N EXCESS OF TEN THOUSAND DOLLARS | N ANY
LOCAL GOVERNMENT OR I N EXCESS OF ONE M LLI ON DOLLARS STATEW DE; OR

(1V) ANY STATE LAWW TH A LEGAL REQUI REMENT THAT WOULD OTHERW SE LI KE-
LY HAVE THE EFFECT OF RAI SI NG PROPERTY TAXES I N EXCESS OF TEN THOUSAND
DOLLARS |IN ANY LOCAL GOVERNMENT OR IN EXCESS OF ONE M LLI ON DOLLARS
STATEW DE.

2. MORATORIUM ON UNFUNDED NMANDATES. NOTW THSTANDING ANY  OTHER
PROVI SI ON OF LAW NO UNFUNDED MANDATES SHALL BE ENACTED.

3. EXEMPTIONS. (A) A STATE LAW SHALL NOT BE CONSI DERED AN UNFUNDED
MANDATE WHERE SUCH LAW

(1) 1'S REQUI RED BY A COURT ORDER OR JUDGMENT; OR

(1'l) 1'S PROVIDED AT THE OPTI ON OF THE LOCAL GOVERNMVENT UNDER A LAW
THAT | S PERM SSI VE RATHER THAN MANDATORY; OR

(1'1'1) RESULTS FROM THE PASSAGE OF A HOVE RULE MESSAGE WHEREBY A LOCAL
GOVERNVENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM OR SERVI CE SPECI -
FIED I N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY UPON THAT LOCAL
GOVERNVENT WHICH REQUESTS THE AUTHORITY TO |MPOSE THE PROGRAM OR
SERVI CE; OR

(1'V) IS REQUI RED BY STATUTE OR EXECUTIVE ORDER THAT | MPLEMENTS A
FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE FEDERAL
GOVERNMVENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR EXECU-
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TI VE ORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS NMANDATED BY THE
FEDERAL GOVERNVENT; OR

(V) |IS | MPOSED ON BOTH GOVERNMENT AND NON- GOVERNMENT ENTI TIES I N THE
SAME OR SUBSTANTI ALLY SI M LAR Cl RCUMSTANCES; OR

(V) REPEALS OR REVI SES A STATE LAW TO EASE AN EXI STING REQUI REMENT
THAT A LOCAL GOVERNMENT PROVI DE OR UNDERTAKE A PROGRAM PRQIECT, OR
ACTI VI TY, OR REAPPORTI ONS THE COSTS OF ACTI VI TI ES BETWEEN LOCAL GOVERN-
MENTS; OR

(M) 1S NECESSARY TO PROTECT AGAI NST AN | MMEDI ATE THREAT TO PUBLI C
HEALTH OR SAFETY.

(B) THE EFFECTI VE DATE OF ANY ACT ESTABLI SH NG A MANDATE SHALL PROVI DE
A REASONABLE TI ME FOR THE STATE AND ANY LOCAL GOVERNMENT TO PLAN | MPLE-
MENTATI ON THEREOF AND SHALL BE CONSISTENT W TH THE AVAI LABILITY OF
REQUI RED FUNDS.

S 2. The legislative law is anended by adding a new section 51-b to
read as foll ows:

S 51-B. SUNSET ON ENACTED LAWS | MPOSI NG A NET ADDI TI ONAL COST. EVERY
Bl LL WHI CH ENACTS A PROVI SION OF LAW THAT | MPOSES AN ANNUAL NET ADDI -
TI ONAL COST TO ANY LOCAL GOVERNMENT | N EXCESS OF TEN THOUSAND DOLLARS OR
AN AGGREGATE ANNUAL NET ADDI TI ONAL COST TO ALL LOCAL GOVERNMENTS W THI N
THE STATE I N EXCESS OF ONE M LLI ON DOLLARS, BEYOND REVENUES RECElI VED BY
SUCH LOCAL GOVERNMENT | N RELATION TO SUCH LAW SHALL PROVI DE FOR THE
EXPI RATI ON OF SUCH LAWW THIN TWO YEARS AFTER | TS EFFECTI VE DATE.

S 3. Section 51 of the legislative |law, as added by chapter 985 of the
| aws of 1983, is anended to read as foll ows:

S 51. Fiscal [inpact] notes on bills affecting political subdivisions.
1. For the purpose of this section, the term "political subdivision"
nmeans any county, «city, town, village, special district or school
district.

2. [The legislature shall by concurrent resolution of the senate and
assenbly prescribe rules requiring fiscal notes to acconmpany, on a sepa-
rate form bills and anendnents to bills, except as otherw se prescribed
by such rules, which] A BILL THAT woul d substantially affect the reven-
ues or expenses, or both, of any political subdivision SHALL CONTAIN A
FI SCAL NOTE STATI NG THE ESTI MATED ANNUAL COST TO THE POLI TI CAL SUBDI VI -
SI ON AFFECTED AND THE SOURCE OF SUCH ESTI MATE.

3. Fiscal notes shall not, however, be required for bills: (a) subject
to the provisions of section fifty of this chapter, or (b) acconpanied
by special home rule requests submtted by political subdivisions, or
(c) which provide discretionary authority to political subdivisions, or
(d) submitted pursuant to section twenty-four of the state finance |aw.

4. |f the estimate or estimates contained in a fiscal note are inaccu-
rate, such inaccuracies shall not affect, inpair or invalidate such
bill.

S 4. This act shall take effect imediately, provided, however, that
sections one and two of this act shall only apply to | aws enacted after
such effective date.

PART C

Section 1. The executive law is anmended by adding a new article 5-A to
read as foll ows:
ARTI CLE 5-A
UNFUNDED MANDATE REFORM PLAN
SECTI ON 75. DUTY OF GOVERNOR TO EXAM NE UNFUNDED MANDATES; LEG SLATI VE
PURPCSE.
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76. DEFI NI TI ONS.

77. FINDINGS BY GOVERNOR, | SSUANCE OF UNFUNDED MANDATE REFORM
PLAN.

78. CONTENTS OF UNFUNDED NMANDATE REFORM PLAN.

79. EFFECTI VE DATE OF UNFUNDED MANDATE REFORM PLAN.

80. EXEMPTI ONS.

S 75. DUTY OF GOVERNOR TO EXAM NE UNFUNDED MANDATES; LEGQ SLATI VE
PURPOSE. THE GOVERNOR, FROM TI ME TO TI ME, SHALL EXAM NE THOSE MANDATES
| MPCSED BY THE STATE ON LOCAL GOVERNMENTS AND SCHOOL DI STRI CTS THAT THE
STATE DCES NOT' PROVI DE ADEQUATE FUNDI NG TO SUPPCRT, AND SHALL DETERM NE
VWH CH CHANGES ARE NECESSARY TO REDUCE THE BURDEN OF THESE UNFUNDED
MANDATES ON POLI TI CAL SUBDI VI SI ONS.

S 76. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "LOCAL GOVERNMENT" MEANS A COUNTY, CTY, TOW, WVILLAGE, SCHOOL
DI STRI CT, OR SPECI AL DI STRI CT.

2. "NET ADD TIONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI G-
| PATED TO BE I NCURRED W THI N A ONE YEAR PERI OD BY A LOCAL GOVERNMVENT IN
PERFORM NG OR ADM NI STERING ANY PROGRAM PRQIECT, OR ACTIVITY AFTER
SUBTRACTI NG THEREFROM ANY REVENUES RECEI VED OR RECEI VABLE BY SUCH LOCAL
GOVERNMENT | N RELATI ON TO SUCH PROGRAM PROJECT, OR ACTIVITY, | NCLUDI NG
BUT NOT LIM TED TO

(A) FEES CHARGED TO THE RECI PI ENTS OF SUCH PROGRAM PROJECT, OR ACTI V-
I TY;

(B) STATE OR FEDERAL FUNDS RECEI VED FOR SUCH PROGRAM PRQJIECT, OR
ACTI VI TY; AND

(© AN OFFSETTI NG SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M NATI ON
OF ANY OTHER PROGRAM PRQIECT, OR ACTIVITY THAT STATE LAW REQUI RES SUCH
LOCAL GOVERNMENT TO PROVI DE OR UNDERTAKE.

3. "UNFUNDED MANDATE" MEANS:

(A) ANY STATE LAW THAT REQU RES A LOCAL GOVERNMENT TO PROVIDE OR
UNDERTAKE ANY NEW PROGRAM PROJIECT OR ACTI VI TY THAT RESULTS | N AN ANNUAL
NET ADDI TI ONAL COST TO ANY LOCAL GOVERNMENT | N EXCESS OF TEN THOUSAND
DOLLARS OR AN AGGREGATE ANNUAL NET ADDI TI ONAL COST TO ALL LOCAL GOVERN-
MENTS W THI N THE STATE I N EXCESS OF ONE M LLI ON DOLLARS; OR

(B) ANY STATE LAW THAT REQUI RES A LOCAL GOVERNMENT TO PROVI DE A HI GHER
LEVEL OF SERVI CE OR FUNDI NG FOR AN EXI STI NG PROGRAM PRQIECT OR ACTIVITY
THAT RESULTS | N AN ANNUAL NET ADDI TI ONAL COST TO ANY LOCAL GOVERNMENT | N
EXCESS OF TEN THOUSAND DOLLARS OR AN AGGREGATE ANNUAL NET ADDI Tl ONAL
COST TO ALL LOCAL GOVERNMENTS W THI N THE STATE IN EXCESS OF ONE M LLI ON
DOLLARS; OR

(© ANY STATE LAW THAT REQUI RES A LOCAL GOVERNMENT TO GRANT ANY NEW
PROPERTY TAX EXEMPTI ON OR THAT BROADENS THE ELI G BI LI TY OR | NCREASES THE
DOLLAR AMOUNT OF ANY EXI STI NG PROPERTY TAX EXEMPTI ON, ON PROPERTY THAT
OTHERW SE  WOULD HAVE GENERATED REVENUE UNDER THE CURRENT PROPERTY TAX
RATE OF SUCH LOCAL GOVERNMENT | N EXCESS OF TEN THOUSAND DOLLARS | N ANY
LOCAL GOVERNMENT OR | N EXCESS OF ONE M LLI ON DOLLARS STATEW DE; OR

(D) ANY STATE LAWW TH A LEGAL REQUI REMENT THAT WOULD OTHERW SE LI KELY
HAVE THE EFFECT OF RAISING PROPERTY TAXES | N EXCESS OF TEN THOUSAND
DOLLARS | N ANY LOCAL GOVERNMENT OR IN EXCESS OF ONE M LLION DOLLARS
STATEW DE.

S 77. FINDI NGS BY GOVERNOR; | SSUANCE OF UNFUNDED MANDATE REFORM PLAN.
1. WHENEVER THE GOVERNOR FINDS I'T TO BE IN THE PUBLIC | NTEREST, HE OR
SHE MAY SUBM T TO THE LEG SLATURE AN UNFUNDED MANDATE REFORM PLAN.
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2. NOTHHNG IN TH S ARTICLE SHALL PROHIBIT OR LIMT THE AUTHORI TY OF
THE GOVERNOR OR LEG SLATURE TO REPEAL, REVISE OR PROVIDE FUNDI NG FOR
UNFUNDED MANDATES PURSUANT TO ANY OTHER LAWFUL PROCESS.

S 78. CONTENTS OF UNFUNDED MANDATE REFORM PLAN. AN UNFUNDED MANDATE
REFORM PLAN SHALL:

1. SET FORTH AS FINDI NGS | N SUCH PLAN, A DESCRI PTI ON OF THE NATURE AND
PURPOSES OF THE UNFUNDED MANDATE REFORM PLAN, TOGETHER W TH AN EXPLANA-
TI ON OF THE ADVANTAGES THAT WLL RESULT FROM I TS | MPLEMENTATI ON, | NCLUD-
ING THE ANTICI PATED SAVINGS AND COSTS ASSCCI ATED W TH EACH REPEAL OR
REVI S| ON OF AN UNFUNDED MANDATE;

2. DESCRIBE IN DETAIL OTHER ACTI ONS, |F ANY, NECESSARY TO | MPLEMENT

THAT PLAN,

3. ANY PRELI M NARY ACTI ONS WHI CH HAVE BEEN TAKEN I N | MPLEMENTI NG THE
PLAN; AND

4. PROVI DE A PROJECTED Tl METABLE FOR COVPLETI ON OF THE | MPLEMENTATI ON
PROCESS.

S 79. EFFECTI VE DATE OF UNFUNDED MANDATE REFORM PLAN. 1. THE UNFUNDED
MANDATE REFORM PLAN SUBM TTED BY THE GOVERNOR SHALL BE VOTED ON BY EACH
HOUSE OF THE LEQ SLATURE, W TH OR W THOUT AMENDMENTS, W THI N S| XTY DAYS
AFTER SUCH SUBM SSI ON. THE GOVERNOR MAY SUBM T ONLY ONE SUCH PLAN  ANNU-
ALLY AND MAY AMEND THAT PLAN ONE TIME WTH N THE FI RST THI RTY DAYS AFTER
SUCH SUBM SSI ON. W THOUT THE CONSENT OF BOTH HOUSES OF THE LEQ SLATURE,
NEI THER A PLAN NOR AN AVENDMENT MAY BE SUBM TTED BY THE GOVERNOR AFTER
THE THI RTI ETH DAY OF APRIL I N ANY YEAR

2. UNDER PROVI SI ONS CONTAI NED | N AN UNFUNDED MANDATE REFORM PLAN, A
PROVI SI ON OF THE PLAN MAY BE EFFECTI VE AT A TI ME LATER THAN THE DATE ON
VWH CH THE PLAN OTHERW SE | S EFFECTI VE.

S 80. EXEMPTIONS. 1. A STATE LAW SHALL NOT BE CONSI DERED AN UNFUNDED
MANDATE WHERE SUCH LAW

(A) IS REQUI RED BY A COURT ORDER OR JUDGMENT; OR

(B) I'S PROVI DED AT THE OPTI ON OF THE LOCAL GOVERNMENT UNDER A LAW THAT
| S PERM SSI VE RATHER THAN MANDATORY; OR

(© RESULTS FROM THE PASSAGE OF A HOVE RULE MESSAGE WHEREBY A LOCAL
GOVERNVENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM OR SERVI CE SPECI -
FIED |N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY UPON THAT LOCAL
GOVERNMVENT WHI CH REQUESTS THE AUTHORITY TO |MPOSE THE PROGRAM OR
SERVI CE; OR

(D) I'S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLEMENTS A FEDER-
AL LAW OR REGULATION AND RESULTS FROM COSTS MANDATED BY THE FEDERAL
GOVERNMVENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR EXECU
TIVE ORDER RESULTS IN COSTS WH CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT; OR

(E) 1'S I MPOSED ON BOTH GOVERNVENT AND NON- GOVERNVENT ENTITIES IN THE
SAME OR SUBSTANTI ALLY SI M LAR Cl RCUMSTANCES; OR

(F) REPEALS OR REVISES A STATE LAW TO EASE AN EXI STI NG REQUI REMENT
THAT A LOCAL GOVERNMENT PROVI DE OR UNDERTAKE A PROGRAM PRQIECT, OR
ACTIVITY, OR REAPPORTI ONS THE COSTS OF ACTI VI TI ES BETWEEN LOCAL GOVERN-
MENTS; OR

(G |'S NECESSARY TO PROTECT AGAINST AN | MVEDI ATE THREAT TO PUBLIC
HEALTH OR SAFETY.

2. THE EFFECTI VE DATE OF ANY ACT ESTABLI SH NG A MANDATE SHALL PROVI DE
A REASONABLE TI ME FOR THE STATE AND ANY LOCAL GOVERNMENT TO PLAN | MPLE-
MENTATI ON THEREOF AND SHALL BE CONSISTENT WTH THE AVAI LABILITY OF
REQUI RED FUNDS.

S 2. The legislative law is anended by adding a new section 54-c to
read as foll ows:
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S 54-C. UNFUNDED MANDATE REFORM PLAN. THE LEGQ SLATURE MAY BY CONCUR-
RENT RESOLUTI ON PRESCRI BE RULES FOR THE CONSI DERATI ON AND DI SPCSI TI ON OF
AN UNFUNDED MANDATE REFORM PLAN, AS DEFINED IN ARTICLE FIVE-A OF THE
EXECUTI VE LAW

S 3. This act shall take effect imediately.

PART D

Section 1. The retirenent and social security law is anended by addi ng
a new article 23 to read as foll ows:
ARTI CLE 23
DEFI NED CONTRI BUTI ON PLAN
SECTI ON 1300. APPLI CABI LI TY.
1301. DEFI NI TI ONS.
1302. DEFI NED CONTRI BUTI ON PLAN.
1303. EMPLOYER NOT LI ABLE FOR PAYMENT OF BENEFI TS.

S 1300. APPLICABILITY. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE
CONTRARY, THE PROVI SIONS OF THI'S ARTICLE SHALL BE APPLICABLE TO ALL
EMPLOYEES IN THE NEW YORK STATE RETI REMENT SYSTEM OR NEW YORK CI TY
RETI REMENT SYSTEM AS DEFI NED I N SECTI ON THI RTEEN HUNDRED ONE OF THI' S
ARTI CLE, WHO FI RST JO NED SUCH SYSTEM ON OR AFTER APRI L FI RST, TWO THOU-
SAND TWELVE. UNDER NO Cl RCUMSTANCES SHALL AN EMPLOYEE WHO JO NS A NEW
YORK STATE RETI REMENT SYSTEM OR A NEW YORK CI TY RETI REMENT SYSTEM AFTER
APRIL FIRST, TWO THOUSAND TWELVE, BE ELI G BLE FOR PARTI CI PATION IN A
DEFI NED BENEFI T RETI REMENT PLAN, AS ESTABLI SHED UNDER ARTICLE EI GHT,
ELEVEN, FOURTEEN, FIFTEEN OR TWENTY- TWO OF THI S CHAPTER, ARTI CLE ELEVEN
OF THE EDUCATI ON LAW OR TI TLE THI RTEEN OF THE ADM NI STRATI VE CODE OF THE
CI TY OF NEW YORK.

S 1301. DEFINITIONS. FOR THE PURPOSES OF THIS ARTICLE THE TERMS: A
"NEW YORK STATE RETIREMENT SYSTEM' SHALL MEAN THE NEW YORK STATE AND
LOCAL EMPLOYEES' RETI REMENT SYSTEM THE NEW YORK STATE AND LOCAL POLI CE
AND FI RE RETI REMENT SYSTEM AND THE NEW YORK STATE TEACHERS RETI REMENT
SYSTEM

B. "NEW YORK CI TY RETI REMENT SYSTEM' SHALL MEAN THE NEW YORK CITY
EMPLOYEES'  RETI REMENT SYSTEM THE NEW YORK CI TY TEACHERS RETI REMENT
SYSTEM THE NEW YORK CI TY BOARD OF EDUCATI ON RETI REMENT SYSTEM THE NEW
YORK CITY POLICE DEPARTMENT PENSION FUND, AND THE NEW YORK CI TY FI RE
DEPARTMENT PENSI ON FUND.

C. "TRUSTEE' SHALL BE: (1) THE NEW YORK STATE COVMPTROLLER FOR THE NEW
YORK STATE AND LOCAL EMPLOYEES' RETI REMENT SYSTEM OR THE NEW YORK STATE
AND LOCAL POLI CE AND FI RE RETI REMENT SYSTEM (2) THE BOARD OF TRUSTEES
FOR THE NEW YORK STATE TEACHERS RETI REMENT SYSTEM (3) THE BOARD OF
TRUSTEES FOR THE NEW YORK CI TY TEACHERS  RETI REMENT SYSTEM (4) THE
BOARD OF TRUSTEES FOR ANY NEW YORK CI TY RETI REMENT SYSTEM OR THE CI TY
COVWPTROLLER

D. "EMPLOYEES RETI REMENT SYSTEM' SHALL MEAN THE NEW YORK STATE AND
LOCAL EMPLOYEES' RETI REMENT SYSTEM AND THE NEW YORK CI TY EMPLOYEES
RETI REMENT SYSTEM

E. "TEACHERS RETI REMENT SYSTEM' SHALL MEAN THE NEW YORK STATE TEACH
ERS' RETI REMENT SYSTEM THE NEW YORK CI TY TEACHERS' RETI REMENT SYSTEM
AND THE NEW YORK CI TY BOARD OF EDUCATI ON RETI REMENT SYSTEM

F. "POLI CE AND FI RE RETI REMENT SYSTEM' SHALL MEAN THE NEW YORK STATE
AND LOCAL POLICE AND FI RE RETI REMENT SYSTEM THE NEW YORK CI TY POLI CE
DEPARTMENT PENSI ON FUND, AND THE NEW YORK CI TY FI RE DEPARTMENT PENSI ON
FUND.
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G "PARTI Cl PATI NG EMPLOYER' SHALL MEAN AN EMPLOYER PARTI Cl PATING I N A
NEW YORK STATE RETI REMENT SYSTEM OR A NEW YORK CI TY RETI REMENT SYSTEM

S 1302. DEFI NED CONTRI BUTI ON PLAN. A. THE DEFI NED CONTRI BUTI ON PLAN | S
HEREBY ESTABLI SHED. THE TRUSTEE FOR EACH RESPECTIVE NEW YORK STATE
RETI REMENT SYSTEM AND NEW YORK CI TY RETI REMENT SYSTEM SHALL ADOPT RULES
AND REGULATI ONS REGARDI NG THE STANDARDS AND REQUI REMENTS OF THE DEFI NED
CONTRI BUTI ON  PLAN ESTABLI SHED PURSUANT TO TH' S SECTIQON, | NCLUDI NG
SELECTI ON OF FI NANCI AL ORGANI ZATI ONS FOR | NVESTMENT PURPOSES.

B. (1) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW THE DEFI NED
CONTRI BUTI ON PLAN SHALL BE ESTABLI SHED FOR ALL MEMBERS WHO ARE EMPLOYED
BY THE STATE OF NEW YORK OR ANY PARTI Cl PATI NG EMPLOYER WHI CH HAS ELECTED
TO PARTICIPATE IN A NEWYORK STATE RETI REMENT SYSTEM OR NEW YORK CI TY
RETI REMENT SYSTEM ON OR AFTER APRI L FI RST, TWO THOUSAND TWELVE.

(2) THE TRUSTEE FOR EACH RESPECTI VE NEW YORK STATE RETI REMENT SYSTEM
AND NEW YORK CI TY RETI REMENT SYSTEM SHALL ENTER | NTO WRI TTEN AGREEMENTS
WTH ONE OR MORE FINANCI AL ORGANI ZATIONS TO ADM NI STER THE DEFI NED
CONTRI BUTI ON  PLAN FOR MEMBERS AND TO I NVEST FUNDS HELD PURSUANT TO SUCH
PLAN.

(3) THE RULES AND REGULATI ONS PROMULGATED BY THE TRUSTEE FOR EACH
RESPECTI VE NEW YORK STATE RETI REMENT SYSTEM AND NEW YORK CI TY RETI REMENT
SYSTEM SHALL ESTABLI SH STANDARDS FOR THE SELECTI ON OF FI NANCI AL ORGAN-
| ZATI ONS, AUTHORI ZED TO DO BUSINESS IN THIS STATE, TO PARTICI PATE IN
SUCH PLANS, | NCLUDI NG, BUT NOT LIMTED TO, THE FOLLOW NG CRI TERI A: (1)
RATES OF COW SSI ON, BROKERAGE AND OTHER FEES, ADM NI STRATI VE EXPENSES
AND RELATED SERVI CE CHARGES | MPOSED BY THE FI NANCI AL ORGANI ZATION;, (11)
VARI ETY OF TYPES OF | NVESTMENT OPPORTUNI TI ES OFFERED BY THE FI NANCI AL
ORGANI ZATI ON  AND/ OR  AMONG THE FI NANCI AL ORGANI ZATI ONS SELECTED AND THE
ABI LI TY TO TRANSFER AMONG SUCH OPPORTUNI TIES; (I111) THE STABILITY OF THE
FI NANCI AL ORGANI ZATI ON AS EVI DENCED BY EXPERI ENCE, REPUTATI QN, ASSETS
AND HOLDI NGS, AND ABILITY TO GUARANTEE SPECI FI C RATES OF RETURN, (1V)
ABI LI'TY TO COWLY W TH REPORTI NG REQUI REMENTS TO THE COVWTROLLER AND TO
PARTI Cl PANTS I N SUCH A PLAN; AND (V) SUCH OTHER FACTORS WHI CH WOULD BE
CONS| DERED BY A PRUDENT | NVESTOR | N SUCH A PLAN.

(4) THE PRESI DENT OF THE STATE CIVIL SERVICE COW SSION, SUBJECT TO
THE RULES AND REGULATIONS OF THE TRUSTEE FOR EACH RESPECTI VE NEW YORK
STATE RETI REMENT SYSTEM AND NEW YORK CTY RETIREMENT SYSTEM  SHALL
PROVI DE ASSI STANCE TO ANY PARTI Cl PATI NG EMPLOYER AS | S APPROPRI ATE TO
THE PROVI SIONS OF THI S SECTI ON.

C. A PARTI Cl PATI NG EMPLOYER OF AN EMPLOYEES' RETI REMENT SYSTEM OR A
TEACHERS' RETI REMENT SYSTEM SHALL CONTRI BUTE ElI GHT PERCENT OF AN EMPLOY-
EE'S ANNUAL SALARY TOMWARDS SUCH DEFI NED CONTRI BUTI ON PLAN. ALL MEMBERS
MAY CONTRI BUTE UP TO ONE HUNDRED PERCENT, NOT TO EXCEED THE CONTRI BUTI ON
LI M TATI ONS ESTABLI SHED ANNUALLY ACCORDI NG TO SECTION 415(D) OF THE
| NTERNAL REVENUE CODE, OF H'S OR HER SALARY TOMRDS THE DEFI NED CONTRI B-
UTI ON PLAN.

D. A PARTICIPATING EMPLOYER OF A POLICE AND FI RE RETI REMENT SYSTEM
SHALL CONTRI BUTE TEN PERCENT OF AN EMPLOYEE' S ANNUAL SALARY TOMRDS SUCH
DEFI NED CONTRI BUTI ON PLAN. ALL MEMBERS MAY CONTRI BUTE UP TO ONE HUNDRED
PERCENT, NOT TO EXCEED THE CONTRI BUTI ON LI M TATI ONS ESTABLI SHED ANNUALLY
ACCORDI NG TO SECTI ON 415(D) OF THE | NTERNAL REVENUE CCDE, OF H'S OR HER
SALARY TOMRDS THE DEFI NED CONTRI BUTI ON PLAN.

E. THE TERM "FINANCI AL ORGANI ZATI ON' SHALL MEAN AN ORGAN ZATI ON
AUTHORI ZED TO DO BUSI NESS | N THE STATE OF NEW YORK AND (1) WHICH IS AN
AUTHORI ZED FI DUCI ARY TO ACT AS A TRUSTEE PURSUANT TO THE PROVI SIONS OF
AN ACT OF CONGRESS ENTI TLED "EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT OF
1974" AS SUCH PROVI SI ONS MAY BE AMENDED FROM TI ME TO TI ME;, OR AN | NSUR-
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ANCE COWPANY; AND (2) (I) 1S LICENSED OR CHARTERED BY THE STATE | NSUR-
ANCE DEPARTMENT; (11) 1S LICENSED OR CHARTERED BY THE STATE BANKING
DEPARTMENT; (111) 1S CHARTERED BY AN AGENCY OF THE FEDERAL GOVERNMENT;
(1V) I'S SUBJECT TO THE JURI SDI CTI ON AND REGULATI ON OF THE SECURI TI ES AND
EXCHANGE COWMM SSI ON OF THE FEDERAL GOVERNMENT; OR (V) IS ANY OTHER ENTI -
TY OTHERW SE AUTHORIZED TO ACT IN THI S STATE AS A TRUSTEE PURSUANT TO
THE PROVI SIONS OF AN ACT OF CONGRESS ENTITLED "EMPLOYEE RETI REMENT
| NCOVE SECURI TY ACT OF 1974" AS SUCH PROVI SI ONS MAY BE AMENDED FROM TI ME
TO TI ME.

S 1303. EMPLOYER NOT LI ABLE FOR PAYMENT OF BENEFI TS. NO RETI REMENT,
DEATH, OR OTHER BENEFI TS SHALL BE PAYABLE BY THE STATE, OR ANY ELECTI NG
EMPLOYER UNDER SUCH DEFI NED CONTRI BUTI ON PLAN. SUCH BENEFI TS SHALL BE
PAI D TO EMPLOYEES OR THEI R BENEFI Cl ARIES BY THE DESI GNATED FI NANCI AL
ORGANI ZATI ON | N ACCORDANCE W TH THE TERMS OF THEI R WRI TTEN AGREEMENT.

S 2. This act shall take effect imediately.

PART E

Section 1. The civil service law is anended by addi ng a new section
209-b to read as foll ows:

S 209-B. COLLECTI VE BARGAI NING LOCAL OPTION. 1. THE LEG SLATURE HERE-
BY G VES AND GRANTS TO EVERY LOCAL GOVERNMENT AND SCHOOL DI STRICT THE
Rl GHT, POAER AND AUTHORI TY TO OPT NOT TO BE SUBJECT TO PARAGRAPH (E) OF
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED NI NE- A OF THI S ARTI CLE.

2. ANY LOCAL GOVERNMENT OR SCHOOL DI STRICT MAY, BY RESOLUTION DULY
ADOPTED AND FILED WTH THE SECRETARY OF STATE AND THE STATE ClVIL
SERVI CE COVMM SSI ON, DETERM NE THAT SUCH LOCAL GOVERNMENT OR SCHOOL
DI STRICT SHALL NOT BE SUBJECT TO PARAGRAPH (E) OF SUBDI VI SI ON ONE OF
SECTI ON TWD HUNDRED NI NE- A OF THI S ARTI CLE.

3. ANY SUCH RESOLUTION ADOPTED BY A LOCAL GOVERNMENT OR SCHOOL
DI STRICT MAY BE REPEALED IN THE SAME MANNER AS I T WAS ADOPTED, AND SUCH
REPEAL SHALL BECOVE EFFECTI VE UPON FI LING WTH THE SECRETARY OF STATE
AND THE COWM SSI ON.

S 2. This act shall take effect imediately.

PART F

Section 1. Section 365-a of the social services |law is anended by
addi ng a new subdivision 10 to read as foll ows:

10. (A) NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS SECTION OR ANY
OTHER PROVI SION OF LAW ON AND AFTER THE EFFECTI VE DATE OF THI S SUBDI VI -
SION, THE STATE 1S REQUI RED TO ALLOW COUNTI ES TO OPT OQUT OF PROVI DI NG
OPTI ONAL MEDI CAL ASSI STANCE SERVICES TO ANY NEW ENRCLLEES WHO HAVE
El THER NEVER RECEI VED SUCH BENEFI TS OR WHO HAVE REENRCLLED AFTER A PERI -
OD OF ABSENCE.

(B) THE COWM SSI ONER OF HEALTH IS AUTHORI ZED TO APPLY FOR ANY AND ALL
FEDERAL WAI VERS REQUI RED TO | MPLEMENT THE PROVISIONS OF THI'S SUBDI VI -
Sl ON.

S 2. This act shall take effect immediately.

PART G
Section 1. Subdivision (c) of section 1 of part C of chapter 58 of the

laws of 2005, relating to authorizing reinbursenments for expenditures
made by or on behal f of social services districts for nedical assistance
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for needy persons and the admi nistration thereof, is anended to read as
fol | ows:

(c) Conmmencing wth the calendar year beginning January 1, 2006,
cal endar year social services district nedical assistance expenditure
anmounts for each social services district shall be calculated by nmulti-
plying the results of the cal cul ations performed pursuant to paragraph
(b) of this section by a non-conpounded trend factor, as foll ows:

(i) 2006 (January 1, 2006 through Decenber 31, 2006): 3.5%

(ii) 2007 (January 1, 2007 through Decenber 31, 2007): 6.75% (3.25%
plus the prior year's 3.5%;

(ii1) 2008 (January 1, 2008 through Decenber 31, 2008): 9.75% (3%
plus the prior year's 6.75%;

(iv) 2009 (January 1, 2009 through Decenber 31, 2009): 12.75% (3% PLUS
THE PRI OR YEAR S 9. 75%) ;

(V) 2010 (JANUARY 1, 2010 THROUGH DECEMBER 31, 2010): 15.75% (3% PLUS
THE PRI OR YEAR S 12. 75% ;

(M) 2011 (JANUARY 1, 2011 THROUGH DECEMBER 31, 2011): 18.75% (3% PLUS
THE PRI OR YEAR S 15. 75% ;

(M) 2012 (JANUARY 1, 2012 THROUGH DECEMBER 31, 2012), and each
succeeding calendar vyear: prior year's trend factor percentage [plus
39 .

S 2. This act shall take effect January 1, 2012; provided, however, if
this act shall becone a |aw after such date it shall take effect imme-
di ately and shall be deemed to have been in full force and effect on and
after January 1, 2012.

PART H

Section 1. Paragraph (a) of subdivision 25-a of section 210 of the tax
law, as anended by section 18 of part B of chapter 58 of the | aws of
2004, is anended to read as foll ows:

(a) A taxpayer shall be allowed a credit against the tax inposed by
this article equal to [twenty] FIFTY percent of the prem um paid during
the taxable year for long-termcare insurance. In order to qualify for
such credit, the taxpayer's prenm um paynment nust be for the purchase of
or for continuing coverage under a long-termcare insurance policy that
qualifies for such credit pursuant to section one thousand one hundred
seventeen of the insurance | aw

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
subsequent tax years.

PART |

Section 1. Subsection (lI) of section 3216 of the insurance law, as
added by chapter 504 of the laws of 1995, is anmended to read as foll ows:

(1) On and after January first, nineteen hundred ninety-seven, no
i nsurer shall offer nmjor nedical, conprehensive or other conparable
i ndi vidual contracts, other than for purposes of conversion, unless the
benefits of such contracts, including deductibles and coinsurance, are
identical to the out-of-plan benefits of the contracts described in
section four thousand three hundred twenty-two of this <chapter. Such
contracts must include a prescription drug benefit conplying with the
requi renents of that section. THE REQUI REMENTS OF THI S SUBSECTI ON SHALL
NOT APPLY TO A POLICY |INTENDED TO QUALI FY FOR USE I N A HEALTH SAVI NGS
ACCOUNT PURSUANT TO SECTI ON 1201 OF THE FEDERAL MEDI CARE PRESCRI PTI ON
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DRUG | MPROVEMENT AND MODERNI ZATI ON ACT OF 2003. SUCH POLI CI ES SHALL BE
KNOMWN AS " FREEDOM PQOLI Cl ES"

S 2. Section 3221 of the insurance |aw is anmended by addi ng a new
subsection (s) to read as foll ows:

(S) NO GROUP OR BLANKET ACCI DENT AND HEALTH | NSURANCE POLI CY | SSUED OR
| SSUED FOR DELIVERY IN THI' S STATE FOR USE IN A HEALTH SAVI NGS ACCOUNT
PURSUANT TO SECTION 1201 OF THE FEDERAL MEDI CARE PRESCRI PTI ON DRUG
| MPROVEMENT, AND MODERNI ZATI ON ACT OF 2003 SHALL BE REQUI RED TO MEET THE
REQUI REMENTS OF THI S SECTI ON, OR REGULATI ONS | SSUED BY THE SUPERI NTEN-
DENT, W TH REGARD TO COVERED HEALTH CARE SERVI CES WHI CH MUST BE | NCLUDED
IN THE POLI CY. SUCH POLI CI ES SHALL BE KNOMWN AS "FREEDOM POLI Cl ES".

S 3. Subsection (I) of section 4304 of the insurance |aw, as added by
chapter 504 of the laws of 1995, is amended to read as foll ows:

(1) On and after January first, nineteen hundred ninety-seven, no
insurer shall offer wmjor nmedical, conprehensive or other conparable
i ndi vidual contracts on a direct paynent basis, other than for purposes
of conversion, unless the benefits of such contracts, including deduct-
i bl es and coi nsurance, are identical to the out-of-plan benefits of the
contracts described in section four thousand three hundred twenty-two of
this article. Such contracts nust include a prescription drug benefit
conplying with the requirenments of such section. THE REQUI REMENTS OF
THI'S SUBSECTI ON SHALL NOT APPLY TO A PCLI CY | NTENDED TO QUALI FY FOR USE
IN A HEALTH SAVI NGS ACCOUNT PURSUANT TO SECTION 1201 OF THE FEDERAL
MEDI CARE PRESCRI PTI ON  DRUG, | MPROVEMENT AND MODERNI ZATI ON ACT OF 2003.
SUCH POLI CI ES SHALL BE KNOWN AS " FREEDOM POLI Cl ES".

S 4. Section 4304 of the insurance law is anmended by adding a new
subsection (n) to read as foll ows:

NO POLI CY | SSUED TO A REM TTI NG AGENT ON BEHALF OF A GROUP PURSU-
ANT TO SUBSECTION (A) OF THI'S SECTION, AND NO POLICY I SSUED TO A GCROUP
PURSUANT TO SECTION FOUR THOUSAND THREE HUNDRED FI VE OF THI S ARTI CLE
FOR USE I N A HEALTH SAVI NGS ACCOUNT PURSUANT TO SECTION 1201 OF THE
FEDERAL MEDI CARE PRESCRI PTI ON DRUG | MPROVEMENT, AND MODERNI ZATI ON ACT
OF 2003 SHALL BE REQUI RED TO MEET THE REQUI REMENTS OF THIS SECTION OR
SECTI ON FOUR THOUSAND THREE HUNDRED FI VE OF THI S ARTI CLE, OR REGULATI ONS
| SSUED BY THE SUPERI NTENDENT, WTH REGARD TO COVERED HEALTH CARE
SERVI CES WHI CH MUST BE | NCLUDED I N THE POLI CY. SUCH POLICIES SHALL BE
KNOMWN AS " FREEDOM POLI Cl ES"

S 5. Subsection (a) of section 4322 of the insurance |aw, as anmended
by chapter 342 of the laws of 2004, is anended to read as foll ows:

(a) On and after January first, nineteen hundred ninety-six, al
heal t h mai nt enance organi zati ons issued a certificate of authority under
article forty-four of the public health aw or |icensed under this arti-
cle shall offer to individuals, in addition to the standardi zed contract
required by section four thousand three hundred twenty-one of this arti-
cle, a standardized individual enrollee direct paynent contract on an
open enroll ment basis as prescribed by section four thousand three
hundred seventeen of this article and section four thousand four hundred
six of the public health |aw, and regul ati ons pronul gated thereunder,
with an out-of-plan benefit system provided, however, that such
requi renents shall not apply to a health mai ntenance organi zati on excl u-
sively serving individuals enrolled pursuant to title eleven of article
five of the social services law, title eleven-D of article five of the
social services law, title one-A of article twenty-five of the public
health law or title eighteen of the federal Social Security Act, and,
further provided, that such health maintenance organi zation shall not
di scontinue a contract for an individual receiving conprehensive-type
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coverage in effect prior to January first, tw thousand four who is
ineligible to purchase policies offered after such date pursuant to this
section or section four thousand three hundred twenty-two of this arti-
cle due to the provision of 42 U S.C. 1395ss in effect prior to January
first, two thousand four. The out-of-plan benefit systemshall either be
provi ded by the heal th mai ntenance organi zati on pursuant to subdivision
two of section four thousand four hundred six of the public health | aw
or through an acconpanying insurance contract providing out-of-plan
benefits offered by a conpany appropriately |licensed pursuant to this
chapter. On and after January first, nineteen hundred ninety-six, the
contracts issued pursuant to this section and section four thousand
three hundred twenty-one of this article shall be the only contracts
offered by health maintenance organizations to individuals; PROVIDED

HONEVER, THI S LI M TATION SHALL NOT APPLY TO ONE OR MORE POLICES
INTENDED TO QUALIFY FOR USE |IN A HEALTH SAVI NGS ACCOUNT PURSUANT TO
SECTI ON 1201 OF THE FEDERAL MEDI CARE PRESCRI PTI ON DRUG, | MPROVEMENT, AND
MODERNI ZATI ON ACT OF 2003. SUCH POLICIES SHALL BE KNOMW AS "FREEDOM
PCLICIES'. The enrollee contracts issued by a health nmai ntenance organ-
i zation under this section and section four thousand three hundred twen-
ty-one of this article shall also be the only contracts issued by the
heal t h mai nt enance organi zati on for purposes of conversion pursuant to
sections four thousand three hundred four and four thousand three
hundred five of this article. However, nothing in this section shall be
deened to require health mai ntenance organi zations to term nate individ-
ual direct paynent contracts issued prior to January first, nineteen
hundred ni nety-six or prohibit health maintenance organizations from
term nating individual direct paynment contracts issued prior to January
first, nineteen hundred ninety-si Xx.

S 6. This act shall take effect immediately.

PART J

Section 1. The general nunicipal law is anmended by adding a new
section 93-e to read as foll ows:

S 93-E. CONTRI BUTIONS OF HEALTH | NSURANCE PREM UMS FOR OFFI CERS AND
EMPLOYEES OF MUNI Cl PAL CORPORATI ONS AND AGENCIES OR | NSTRUMENTALI TI ES
THEREOF. 1. NO MORE THAN N NE-TENTHS OF THE COST OF PREM UM OR
SUBSCRI PTI ON CHARGES FOR THE COVERAGE OF ANY OFFI CER OR EMPLOYEE OF THE
MUNI Cl PALITY OR RETI RED EMPLOYEES WHO ARE ENRCLLED I N A HEALTH BENEFI T
PLAN SHALL BE PAID BY THE MUNI Cl PALI TY.

2. NO MORE THAN THREE- QUARTERS OF THE COST OF PREM UM OR SUBSCRI PTI ON
CHARGES FOR THE COVERAGE OF DEPENDENTS OF SUCH MUNI Cl PAL EMPLOYEES AND
RETI RED MUNI Cl PAL EMPLOYEES WHO ARE ENROLLED IN A HEALTH BENEFI T PLAN
SHALL BE PAID BY THE MUNI Cl PALI TY.

3. THE PROVISIONS OF THI'S SECTION SHALL APPLY TO AND BE EFFECTI VE
W TH N EVERY CI TY, COUNTY, TOW, VILLAGE, SCHOOL DI STRICT AND ORGANI ZED
PUBLI C DI STRICT IN THE STATE.

S 2. This act shall take effect immediately.

PART K
Section 1. Paragraph c¢ of subdivision 4 of section 220 of the | abor

| aw, as anended by chapter 118 of the |laws of 1962, is anmended and a new
paragraph d is added to read as foll ows:
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c. Engineers, electricians and elevator nen in the bureau of building
managenent of the office of general services during the annual session
of the legislature[.];

D. ANY PUBLI C WORKS PRQIECTS WHERE THE FI SCAL OFFI CER HAS ANTI Cl PATED
A TOTAL COST OF LESS THAN FI VE HUNDRED THOUSAND DOLLARS

S 2. This act shall take effect imediately.

PART L

Section 1. Subdivision 2 of section 220 of the labor law, as anended
by chapter 678 of the |aws of 2007, is anended to read as foll ows:

2. Each contract to which the state or a public benefit corporation or
a nunicipal corporation or a conmm ssion appointed pursuant to lawis a
party[, and any contract for public work entered into by a third party
acting in place of, on behalf of and for the benefit of such public
entity pursuant to any |ease, permt or other agreenment between such
third party and the public entity,] and which may involve the enpl oynent
of laborers, workers or nechanics shall contain a stipulation that no
| aborer, worker or mechanic in the enploy of the contractor, subcontrac-
tor or other person doing or contracting to do the whole or a part of
the work contenplated by the contract shall be permtted or required to
work nmore than eight hours in any one calendar day or nore than five
days in any one week except in cases of extraordi nary energency includ-
ing fire, flood or danger to |life or property. No such person shall be
so enployed nore than eight hours in any day or nore than five days in
any one week except in such energency. Extraordinary energency wthin
the meaning of this section shall be deened to include situations in
whi ch sufficient | aborers, workers and nechani cs cannot be enployed to
carry on public work expeditiously as a result of such restrictions upon
the nunber of hours and days of |abor and the inmedi ate conmencenent or
prosecution or conpletion wthout undue delay of the public work is
necessary in the judgnment of the conm ssioner for the preservation of
the contract site and for the protection of the life and |inb of the
persons using the sane. Upon the application of any person interested,
t he conmi ssioner shall nmake a determ nation as to whether or not on any
public project or on all public projects in any area of this state,
sufficient |aborers, workers and mechanics of any or all classifications
can be enployed to carry on work expeditiously if their labor is
restricted to eight hours per day and five days per week, and in the
event that the conmmi ssioner determnes that there are not sufficient
wor kers, | aborers and nmechanics of any or all classifications which may
be enpl oyed to carry on such work expeditiously if their labor is
restricted to eight hours per day and five days per week, and the inmme-
di at e comrencenent or prosecution or conpletion wthout undue delay of
the public work is necessary in the judgnment of the comm ssioner for the
preservation of the contract site and for the protection of the |life and
linb of the persons wusing the sane, the conmm ssioner shall grant a
di spensation permtting all laborers, workers and nechanics, or any
classification of such |aborers, workers and nmechanics, to work such
addi ti onal hours or days per week on such public project or in such
areas the comm ssioner shall determ ne. Whenever such a dispensation is
granted, all work in excess of eight hours per day and five days per
week shall be considered overtime work, and the |aborers, workers and
nmechani cs perform ng such work shall be paid a prem um wage conmensurate
with the prem umwages prevailing in the area in which the work is
performed. No such dispensation shall be effective with respect to any
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public work unless and until the departnment of jurisdiction, as defined
in this section, certifies to the conmm ssioner that such public work is
of an inportant nature and that a delay in carrying it to conpletion
would result in serious disadvantage to the public. Tinme lost in any
week because of inclenent weather by enployees engaged in t he
construction, reconstruction and mai ntenance of hi ghways outside of the
limts of cities and villages may be nmade up during that week and/or the
succeedi ng three weeks.

S 2. Paragraph (c) of subdivision 3 of section 220 of the Ilabor |aw,
as separately anended by chapter 678 of the | aws of 2007 and chapter 7
of the laws of 2008, is anended to read as foll ows:

(c) It shall be the duty of the fiscal officer, as defined in this
section, to ascertain and determ ne the schedul es of supplenents to be
provi ded and wages to be paid workers, |aborers and nechanics on such
public work, prior to the time of the advertisenent for bids, and such
schedul es shall be annexed to and forma part of the specifications for
the work. Such fiscal officer shall file with the departnent having
jurisdiction such schedules prior to the tinme of the commencenent of the
advertisenment for bids on all public works proposed to be constructed.
The term "contract"” as used in this article also shall include recon-
struction and repair of any such public work[, and any public work
performed under a | ease, permt or other agreenment pursuant to which the
departrment of jurisdiction grants the responsibility of contracting for
such public work to any third party proposing to perform such work to
which the provisions of this article would apply had the departnent of
jurisdiction contracted directly for its performance, or where there is
no lease, pernmt or other agreenent and ownership of a public work is
i ntended to be assumed by such public entity at any time subsequent to
conpl etion of the public work].

S 3. Section 5 of chapter 678 of the | aws of 2007, anendi ng the | abor
law relating to contracts for public work and buil ding service work, is
amended to read as foll ows:

S 5. This act shall take effect on the sixtieth day after it shal
have becone a lawf, and shall apply to all contracts or other agreenents
entered into on or after such date; and shall expire and be deened
repealed 5 years after such effective date].

S 4. This act shall take effect immediately.

PART M

Section 1. This act shall be known and may be cited as the "scaffold
reformact™".

S 2. The labor law is anended by addi ng a new section 241-c to read as
fol | ows:

S 241-C. COUNTI ES GRANTED LOCAL OPTION. 1. COUNTIES SHALL BE GRANTED
A LOCAL OPTION TO REQUI RE CONTRACTORS WORKI NG ON PRQJECTS W THI N THEI R
RESPECTI VE JURI SDI CTI ONS TO COVPLY W TH THE REGULATI ONS AND STANDARDS
SET FORTH BY THE UNI TED STATES DEPARTMENT OF LABOR OCCUPATI ONAL SAFETY
AND HEALTH ADM NI STRATI ON AND APPLI CABLE STATE REGULATIONS, |INSTEAD OF
THE REQUI REMENTS OF SECTIONS TWO HUNDRED FORTY, TWO HUNDRED FORTY- ONE
AND TWO HUNDRED FORTY-ONE-A OF THI' S ARTI CLE

2. CONTRACTORS AND EMPLOYEES | N SUCH COUNTI ES THAT OPT NOT TO FOLLOW
SUCH PROVI SI ONS OF SECTI ONS TWO HUNDRED FORTY, TWO HUNDRED FORTY- ONE AND
TWO HUNDRED FORTY-ONE-A OF THI S ARTI CLE SHALL BE SUBJECT TO A CONTRI B-
UTORY NEGLI GENCE STANDARD THAT HOLD EMPLOYEES RESPONSIBLE FOR THEIR
CULPABLE CONDUCT. SUCH CONDUCT SHALL | NCLUDE, BUT NOT BE LIMTED TGO
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(A) ANY EMPLOYEE WHO FAI LS TO FOLLOW SAFETY | NSTRUCTI ONS OR SAFE WORK
PRACTI CES PROVI DED | N ACCORDANCE W TH APPROVED TRAI NIl NG COURSES, | NCLUD-
NG BUT NOT LIMTED TO, COURSES PROVI DED BY THE UNI TED STATES DEPART-
MENT OF LABOR OCCUPATI ONAL SAFETY AND HEALTH ADM NI STRATI ON OR BY THE
DEPARTMENT;

(B) ANY EMPLOYEE WHO FAI LS TO USE SAFETY DEVI CES FURNI SHED ON THE JOB
SITE;, OR

(© ANY EMPLOYEE WHO WAS | NJURED WHI LE | MPAI RED BY THE USE OF ALCOHOL
OR DRUGS OR WHI LE COW TTI NG A CRI ME.

3. THE COVWM SSI ONER SHALL PROMULGATE ANY RULES AND REGULATI ONS NECES-
SARY FOR THE | MPLEMENTATION OF THI'S SECTION TO AUTHORI ZE COUNTIES TO
EXERCI SE THI S LOCAL OPTION. THE PROCESS FOR THE | MPLEMENTATI ON OF SUCH
RULES AND REGULATI ONS SHALL | NCLUDE, BUT NOT BE LIMTED TO  CONSULTA-
TIONS W TH BUSI NESSES AND LABOR, MANDATORY PUBLI C HEARI NGS AND APPROVAL
BY THE COUNTY GOVERNI NG BODY

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART N

Section 1. Section 101 of the general nunicipal |aw is REPEALED

S 2. Subdivision 4 of section 279-c of the county |aw, as added by
chapter 504 of the laws of 1997, is amended to read as foll ows:

4. Every agreenent entered into between the district and a private

entity, pur suant to subdivision one of this section, for the
construction of a wastewater treatnent facility, shall require the
paynment of all applicable prevailing wages pursuant to section two

hundred twenty of the |abor law, shall require the furnishing to the
district of a performance bond in the full anobunt of the cost of such
construction, shall require that each contractor and subcontractor
performng work on such construction furnish a paynent bond in the ful
anmount of its contract guaranteeing pronpt paynent of nonies that are
due to all persons furnishing | abor and materials to such contractor or
subcontractor[, and shall contain provisions that such construction, if
in excess of twenty thousand dollars, shall be conducted pursuant to
section one hundred one of the general nunicipal lawj. A copy of the
above nentioned paynent and performance bonds shall be kept by the
district and shall be open to public inspection.

S 3. Paragraph d of subdivision 1 of section 372-a of the education
| aw, as added by chapter 624 of the |laws of 1999, is anended to read as
fol | ows:

d. Any contracts or | eases entered into by the trustees of the state
uni versity of New York pursuant to this section shall require the | essee
or contracting not-for-profit corporation to conply with the require-
ments of article fifteen-A of the executive law. Any contract or |ease
for construction, rehabilitation, or other inprovenent authorized by
this section entered into by the trustees shall require the |essee or
contractor and/or subcontractor to conply wth the requirenents of
section two hundred twenty, two hundred thirty, two hundred thirty-one,
two hundred forty and two hundred forty-one of the |abor |aw, where
applicable, as well as [sections one hundred one and] SECTION one
hundred three of the general nunicipal |aw, where applicable;

S 4. Subdivision 11 of section 407-a of the education |aw, as added by
chapter 737 of the laws of 1988, is amended to read as foll ows:

11. Any contract undertaken or financed by the dormtory authority for
any construction, reconstruction, rehabilitation or inprovenent for any
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special act school district shall conply wth the provisions of
[ sections one hundred one and] SECTI ON one hundred three of the genera
muni ci pal | aw.

S 5. Subdivision 1 of section 458 of the education |aw is REPEALED and
subdi visions 2 and 2-a are renunbered subdivisions 1 and 2.

S 6. Subdivision 1 of section 482 of the education |aw is REPEALED and
subdi visions 2 and 2-a are renunbered subdivisions 1 and 2.

S 7. Subdivision 3 of section 1726 of the education |aw, as added by
chapter 198 of the laws of 1973, is amended to read as foll ows:

3. Such agreenents shall be subject to the bidding requirenents of the
general municipal lawf, except that the provisions of section one
hundred one of the general nunicipal |aw shall not apply to | ease or
| ease- purchase of pre-manufactured itens delivered to the site, but
shall apply to installation and other work to be performed on the site].

S 8. Subdivision (b) of section 6281 of the education |aw is REPEALED

S 9. Subparagraph 4 of paragraph c of subdivision 2 of section 27-0707
of the environnental conservation |aw, as anended by chapter 70 of the
| aws of 1988, is anended to read as foll ows:

(4) the applicant has received or will receive the witten opinion of
counsel to each [rmuncipality] MJN Cl PALITY or public authority which has
entered into a contract, |ease or rental agreenment with the proposed

facility that such contract, |lease or rental agreenent is in conpliance
with the applicable requirenents of sections [one hundred one,] one
hundred three and one hundred twenty-w of the general nmunicipal |aw

S 10. The cl osi ng paragraph of section 99-gq of the general nunicipa
| aw, as added by chapter 825 of the |laws of 1987, is anended to read as
fol | ows:

Al'l contracts entered into pursuant to the provisions of this section
shall be subject to the provisions of [sections one hundred one and]
SECTI ON one hundred three of this chapter.

S 11. The openi ng paragraph of paragraph (e) of subdivision 4 of
section 120-w of the general municipal |aw, as anended by chapter 552 of
the laws of 1980, is anended to read as foll ows:

It is the intent of the legislature that overall cost should in al
cases be a mpjor criterion in the selection of contractors for award of
contracts pursuant to this section and that, wherever practical, such
contracts which include construction work should be procured through
conpetitive bidding procedures as prescribed by [sections one hundred
one and] SECTI ON one hundred three of this chapter. It is further the
intent of the legislature to acknow edge the highly conpl ex and i nnova-
tive nature of resource recovery technol ogy for processing mxed solid
waste, the relative newness of the variety of resource recovery systens
now avail able, the desirability of a single point of responsibility for
the developnment of facilities and the econom ¢ and technical utility of
contracts for resource recovery projects which include in their scope
vari ous conbinations of design, construction, operation, managenent
and/ or nmai ntenance responsibilities over prolonged periods of tine and
that in sone instances it nmay be beneficial to the nmunicipality to award
a contract on the basis of factors other than cost al one, including but
not limted to facility design, systemreliability, energy efficiency,
conpatibility wth source separation and other recycling systens and
envi ronnent al protection. Accordi ngly, and not wi t hst andi ng t he
provisions of any general, special or local Iaw or charter, a contract
entered into between a nunicipality and any person pursuant to this
section may be awarded pursuant to public bidding in conpliance with
[ sections one hundred one and] SECTI ON one hundred three of this chapter
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or pursuant to the follow ng provisions for the award of a contract
based on evaluation of proposals subnmitted in response to a request for
proposal s prepared by or for the nunicipality:

S 12. Section 1136 of the public authorities | aw, as added by chapter
592 of the laws of 1991, is anended to read as foll ows:

S 1136. Construction and purchase contracts. The authority shall et
contracts for construction or purchase of supplies, naterials or equip-
ment pursuant to [sections one hundred one and] SECTION one hundred
three of the general nmunicipal law. Nothing in this section shall be
construed to limt the powers of the authority to do any construction
directly by the officers, agents and enpl oyees of the authority.

S 13. Section 1137 of the public authorities | aw, as added by chapter
595 of the laws of 1991, is anended to read as foll ows:

S 1137. Construction and purchase contracts. The authority shall |et
contracts for construction or purchase of supplies, materials, or equip-
ment pursuant to [sections one hundred one and] SECTION one hundred
three of the general nmunicipal law. Nothing in this section shall be
construed to limt the power of the authority to do any construction
directly by the officers, agents and enpl oyees of the authority.

S 14. Section 1147-u of the public authorities |aw, as added by chap-
ter 691 of the laws of 1995, is anended to read as foll ows:

S 1147-u. Construction and purchase contracts. The authority shall |et
contracts for construction or purchase of supplies, materials, or equip-
ment pursuant to [sections one hundred one and] SECTION one hundred
three of the general municipal |law and shall be let in accordance with
the provisions of state |aw pertaining to prevailing wages, |abor stand-
ards, and working hours. Nothing in this section shall be construed to
limt the power of the authority to do any construction directly by the
of ficers, agents and enpl oyees of the authority.

S 15. Section 1174-q of the public authorities |aw, as added by chap-
ter 491 of the laws of 1991, is anended to read as foll ows:

S 1174-q. Construction and purchase contracts. The authority shall et
contracts for construction or purchase of supplies, materials, or equip-
ment pursuant to |[sections one hundred one and] SECTI ON one hundred
three of the general municipal law. Nothing in this section shall be
construed to Ilimt the power of the authority to do any construction
directly by the officers, agents and enpl oyees of the authority or to
contract wwth a public utility, for a termnot to exceed five years, for
the operation and nmintenance of a water supply system acquired from
said public utility.

S 16. Section 1198-q of the public authorities |aw, as added by chap-
ter 868 of the laws of 1990, is anended to read as foll ows:

S 1198-qg. Construction and purchase contracts. The authority shall et
contracts for construction or purchase of supplies, materials, or equip-
ment pursuant to |[sections one hundred one and] SECTI ON one hundred
three of the general municipal law. Nothing in this section shall be
construed to Ilimt the power of the authority to do any construction
directly by the officers, agents and enpl oyees of the authority or to
contract wwth a public utility, for a termnot to exceed five years, for
the operation and nmintenance of a water supply system acquired from
said public utility.

S 17. Section 1199-qqq of the public authorities law, as added by
chapter 678 of the laws of 1990, is amended to read as foll ows:

S 1199-qqq. Construction and purchase contracts. The authority shal
| et contracts for construction or purchase of supplies, materials, or
equi pnent pursuant to [sections one hundred one and] SECTI ON one hundred
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three of the general nmunicipal law. Nothing in this section shall be
construed to limt the power of the authority to do any construction
directly by the officers, agents and enpl oyees of the authority.

S 18. Section 1199-gqgqq of the public authorities |aw, as added by
chapter 195 of the laws of 1995, is amended to read as foll ows:

S 1199-9qqq. Construction and purchase contracts. The authority shal
et contracts for construction or purchase of supplies, materials, or
equi pnent pursuant to [sections one hundred one and] SECTI ON one hundred
three of the general nunicipal law and shall be let in accordance wth
the provisions of state |aw pertaining to prevailing wages, |abor stand-
ards, and working hours. Nothing in this section shall be construed to
limt the power of the authority to do any construction directly by the
of ficers, agents and enpl oyees of the authority.

S 19. The closing paragraph of subdivision 13 of section 1678 of the
public authorities |law, as added by chapter 825 of the laws of 1987, is
amended to read as foll ows:

Any contract undertaken or financed by the dormtory authority for any
construction, reconstruction, rehabilitation or inprovenment of any court
facilities or conmbined occupancy structures shall conply wth the
provi sions of [sections one hundred one and] SECTION one hundred three
of the general rmunicipal |aw

S 20. The openi ng paragraph of paragraph a of subdivision 2 of section
1680 of the public authorities |law, as amended by section 25 of part 11
of chapter 59 of the |aws of 2004, is anmended to read as foll ows:

The dormtory authority is hereby authorized and enpowered upon appli -
cation of the educational institution concerned to acquire, design,
construct, reconstruct, rehabilitate and inprove, or otherw se provide
and furnish and equip dormtories and attendant facilities for any
educational institution, provided that THE SPECIFICATIONS FOR any
contract undertaken or financed by the dormtory authority for any
construction, reconstruction, rehabilitation or inprovenent of any
bui l ding or structure commenced after Septenber first, nineteen hundred
seventy-four for the Gananda school district or the Gananda educati ona
facilities corporation, or any agency, board or conm ssion therein, or
any official thereof, [shall conply with the provisions of section one
hundred one of the general nunicipal |aw and the specifications for such
contract] may provide for assignnent of responsibility for coordination
of any of the contracts for such work to a single responsible and quali -
fied person, firmor corporation; [provided, however, that all contracts
for construction of buildings on behalf of Queens Hospital Center shal
be in conformty with the provisions of section one hundred one of the
gener al muni ci pal | aw; | provi ded t hat any contracts for the
construction, reconstruction, rehabilitation or inprovenent of any
public work project undertaken by the dormitory authority of any facili-
ty for the aged for any political subdivision of the state or any
district therein or agency, departnent, board or comm ssion thereof, or
any official thereof, shall conply with the provisions of section one
hundred thirty-five of the state finance |aw, and provided further that
any contract undertaken or financed by the dormitory authority for any
construction, reconstruction, rehabilitation or inprovenent of any
bui | di ng conmenced after January first, nineteen hundred ei ghty-nine for
the departnment of health shall conply with the provisions of section one
hundred thirty-five of the state finance | aw.

S 21. Subdivision 1 of section 1734 of the public authorities |aw, as
added by chapter 738 of the laws of 1988, is amended to read as foll ows:
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1. [a.] Al contracts for the construction, reconstruction, inprove-
nment, rehabilitation, naintenance, repair, furnishing, equipping of or
ot herwi se providing for educational facilities for the city board nay be
awar ded in accordance with the provisions of this section, notwthstand-
ing the provisions of section eight of the public buildings |aw, section
one hundred three of the general nunicipal |aw, section one hundred
thirty-five of the state finance law, section seven of the New York
state financial energency act for the city of New York or of any other
provi sion of general, special or local law, charter or admnistrative
code.

[b. The authority shall be subject to the provisions of section one
hundred one of the general nunicipal |aw.]

S 22. Section 1735 of the public authorities |aw, as added by chapter
738 of the |laws of 1988, subdivision 1 as anended by chapter 345 of the
| aws of 2009, subdivision 4 as anmended by chapter 491 of the laws of
2000 and subdivision 6 as anended by chapter 523 of the |laws of 2010, is
amended to read as foll ows:

S 1735. Certain contracts of the authority. 1. [Notwi thstanding the
provi sions of paragraph b of subdivision one of section seventeen
hundred thirty-four of this title, the award of construction contracts
by the authority between July first, nineteen hundred eighty-nine and
June thirtieth, tw thousand fourteen, shall not be subject to the
provi si ons of section one hundred one of the general nunicipal |aw

2.] Notice of the invitation for bids for contracts to be awarded
pursuant to this section shall state the tinme and place of the receipt
and openi ng of bids.

[3.] 2. Al bidders shall submt to the authority, prior to the open-
ing of a bid for the award of a contract under this section, a seal ed
list identifying the names of each subcontractor each contractor
proposes to wutilize wunder the contract for the performance of the
fol |l ow ng subdivisions of work:

a. Plunmbing and gas fitting;

b. Steam heating, hot water heating, ventilating and air conditioning
appar atus; and

c. Electric wiring and standard illum nating fixtures.

The Iow bidder shall specify in such list the estimted value to be
pai d each such subcontractor for the work to be perfornmed by such
subcontractor. After the authority has announced the | ow bidder at the
bi d opening, the authority shall open only such |ow bidder's separate
sealed list and shall read al oud such subcontractors listed therein. Al
such sealed Ilists except those of +the |ow bidder shall be returned
unopened to their respective contractors following the awarding of a
contract.

[4.] 3. The authority shall establish a conmttee to review and report
on contracts issued pursuant to this section and on the procedures and
nmet hodol ogy of the authority in awarding such contracts. The review
shall include, but not be limted to, the degree to which contractors
awar ded contracts pursuant to [such paragraph] TH'S SECTION, and the
subcontractors utilized by them utilize enployees who are represented
by | abor organi zations, conply with existing |labor standards, naintain
har noni ous |labor relations and recognhize state approved apprentice
prograns. The commttee shall, fromtine to tinme, issue econonic and
statistical reports dealing wth the costs of construction under this
article. Such reports shall deal with the costs of I|abor, mterial,
equi pnent and profit. The commttee shall have no authority to approve
or di sapprove contracts. The conm ttee shall be conposed of two repre-
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sentatives from the authority, one representative fromthe board, two
representatives fromconstruction-related | abor organizations and two
representatives from the construction industry, at |east one of whom
shall be involved in the subdivisions of work described in subdivision
[three] TWD of this section. The president of the authority shall desig-
nate the nenbers of the commttee, provided, however, that the president

shal | designate the representatives of |abor organizations from a |ist
of nanes submtted by the New York state AFL-Cl O

[5.] 4. In awarding contracts pursuant to this section the authority
shall, in addition to the factors set forth in subdivision three of

section seventeen hundred thirty-four of this title, consider the
followi ng factors when establishing a list of pre-qualified bidders for
construction work: (a) the degree to which a contractor or subcontractor
utilizes enployees who are represented by a | abor organization; (b) the
absence of any intentional nisrepresentation with regard to lists of
subcontractors previously submtted pursuant to the provisions of subdi-
vision [two] ONE of this section; and (c) the record of the bidder in
conplying with existing |abor standards, nmintaining harnonious |abor
rel ati ons and recogni zi ng state approved apprentice prograns.

[6.] 5. The authority shall provide in its construction, erection or
alteration contracts which inplenent a five year educational facilities
capital plan a provision that shall require each contractor to make
pronpt paynment to its subcontractors perform ng each subdivision of work
[isted in subdivision [three] TWD of this section. Wthin seven cal endar
days of the receipt of any paynent fromthe authority, the contractor
shall pay to each such subcontractor that portion of the proceeds of
such paynent representing the value of the work performed by such
subcontractor, based upon the actual value of the subcontract, which has
been approved and paid for by the authority, |ess an anount necessary to
satisfy any <clains, liens or judgnments agai nst the subcontractor which
have not been suitably discharged and | ess any anount retained by the
contractor as provided herein. For such purpose, the subcontract nay
provide that the contractor may retain not nore than five per centum of
each paynment to the subcontractor or not nore than ten per centum of
each such paynent if prior to entering into the subcontract the subcon-
tractor is wunable or wunwilling to provide, at the request of the
contractor, a performance bond and a | abor and material bond both in the
amount of the subcontract.

At the tinme of nmaking a paynment to the contractor for work perforned
by the subcontractors set forth in subdivision [three] TWD of this
section, the authority shall file inits office for reviewa record of

such paynment. |If any such subcontractor shall notify the authority and
the contractor in witing that the contractor has failed to make a
paynent to it as provided herein and the contractor shall fail, within

five cal endar days after receipt of such notice, to furnish either proof
of such paynment or notice that the anobunt claimed by the subcontractor
is in dispute, the authority shall wi thhold from anounts then or there-
after becom ng due and payable to the contractor, other than from
anounts becomng due and payable to the contractor representing the
val ue of work approved by the authority and perforned by other subcon-
tractors and which the contractor is required to pay to such subcontrac-
tors wthin seven cal endar days as herein provided, an anmount equal to
one hundred fifty percent of that portion of the authority's prior
paynment to the contractor which the subcontractor clainms to be due it,
shall remt the anmpbunt when and so withheld to the subcontractor and
deduct such paynment fromthe anmounts then otherw se due and payable to
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the contractor, which paynment shall, as between the contractor and the
authority, be deened a paynent by the authority to the contractor. In
the event the contractor shall notify the authority as above provided
that the «claimof the subcontractor is in dispute, the authority shal
wi t hhol d from anounts then or thereafter becom ng due and payable to the
contractor, other than from anounts beconming due and payable to the
contractor representing the value of work approved by the authority and
performed by other subcontractors and which the contractor is required
to pay to such subcontractors wthin seven cal endar days as herein
provi ded, an anount equal to one hundred fifty percent of that portion
of the authority's prior paynment to the contractor which the subcontrac-
tor clainms to be due it and deposit such anmbunt when and so withheld in
a separate interest-bearing account pending resolution of the dispute,
and the anobunt so deposited together with the interest thereon shall be
paid to the party or parties ultinmately determned to be entitled there-
to, or until the contractor and subcontractor shall otherwi se agree as
to the disposition thereof. In the event the authority shall be
required to withhold anobunts froma contractor for the benefit of nore
than one subcontractor, the amounts so withheld shall be applied to or
for such subcontractors in the order in which the witten notices of
nonpaynment have been received by the authority, and if nore than one
such notice was received on the sane day, proportionately based upon the
anmount of the subcontractor clains received on such day. Notw t hstandi ng
the foregoing, in lieu of withholding such amount or anounts in dispute,
the contractor nmay post a bond or other form of undertaki ng guaranteeing
paynment of such di sputed anmounts. Nothing herein contained shall prevent
the authority from comenci ng an interpl eader action to deternmne enti-
tlement to a disputed paynent in accordance with section one thousand
six of the civil practice law and rules, or any successor provision
thereto. In the event the authority does not w thhold the required
anmounts within sixty days after the witten notification from the
subcontractor regarding failure of the contractor to make paynent, the
subcontractor nmay file a lien under article two of the lien law as the
sole renmedy in lieu of the remedy provided under this subdivision.

Payment to a subcontractor shall not relieve the contractor from
responsibility for the work covered by the paynent. Except as otherw se
provi ded, nothing contained herein shall create any obligation on the
part of the authority to pay any subcontractor, nor shall anything
provided herein serve to create any relationship in contract or other-
wi se, inplied or expressed, between the subcontractor and the authority.

The provisions of this subdivision shall not be applicable to the
subcontractors of a contractor whose contract is limted to the perform
ance of a single subdivision of work listed in subdivision [three] TWO
of this section.

[7.] 6. The provisions of this section shall cease to be in effect in
the event any of the provisions of this section shall be adjudged to be
invalid by the final judgnment of a court of conpetent jurisdiction from
which judgnent all appeals or applications for relief have been
exhausted or the tinme therefor has expired, provided, however, that such
appeal s or applications are pursued pronptly.

S 23. Section 2052-k of the public authorities |aw, as added by chap-
ter 683 of the laws of 1992, is anended to read as foll ows:

S 2052-k. Construction and purchase contracts. The authority shall et
contracts for construction or purchase of supplies, materials, or equip-
ment pursuant to |[sections one hundred one and] SECTI ON one hundred
three of the general municipal law. Nothing in this section shall be
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construed to Ilimt the powers of the authority to do any construction
directly by the officers, agents and enpl oyees of the authority.

S 24. Subdivision 1 of section 2680-q of the public authorities |aw,
as added by chapter 632 of the laws of 1999, is anended to read as
fol | ows:

1. The authority shall let contracts for construction or purchase of
supplies, materials, or equipnment pursuant to [sections one hundred one
and] SECTION one hundred three of the general nunicipal law. Nothing in
this section shall be construed to linmt the powers of the authority to
do any construction directly by the officers, agents and enpl oyees of
the authority.

S 25. The openi ng paragraph of subdivision 9 of section 3303 of the
public authorities |aw, as added by chapter 11 of the laws of 1997, is
amended to read as foll ows:

It is the intent of the |legislature that overall cost should in al
cases be a nmjor criterion in the selection of project devel opers for
award of contracts pursuant to this section and that, wherever practi-

cal, such contracts should be entered into through conpetitive bidding
procedures as prescribed by [sections one hundred one and] SECTION one
hundred three of the general nunicipal law. It is further the intent of

the legislature to acknow edge the highly conplex and innovative nature
of nedi cal technol ogy, diagnhostic and treatnment devices, the relative
newness of a variety of devices, processes and procedures now avail abl e,
the desirability of a single point of responsibility for the devel opnent
of medical treatnent and diagnostic facilities and the econom ¢ and
technical utility of contracts for nedical projects which include in
their scope various conbinations of design, construction, operation,
managenent and/ or mai ntenance responsibility over prolonged periods of
time and that in some instances it may be beneficial to the corporation
to award a contract for a nedical project on the basis of factors other
than cost alone, including but not limted to facility design, system
reliability, efficiency, safety, and conpatibility with other elenents
of patient care. Accordingly, and notw thstandi ng the provisions of any
general, special or local law or chapter, a contract for a nedica

project entered into between the corporation and any project devel oper
pursuant to this section my be awarded pursuant to public bidding in
conpliance with [sections one hundred one and] SECTI ON one hundred three
of the general rmunicipal |aw or pursuant to the foll ow ng provisions for
the award of a contract based on eval uation of proposals subnmitted in
response to a request for proposals prepared by or for the corporation:

S 26. The openi ng paragraph of subdivision 8 of section 3402 of the
public authorities law, as added by chapter 9 of the laws of 1997, is
amended to read as foll ows:

It is the intent of the |legislature that overall cost should in al
cases be a nmjor criterion in the selection of project devel opers for
award of contracts pursuant to this section and that, wherever practi-
cal, such contracts should be entered into pursuant to the provisions of
[ sections one hundred one and] SECTI ON one hundred three of the genera
municipal law. It is further the intent of the legislature to acknow -
edge the highly conplex and innovative nature of nedical technol ogy,
di agnostic and treatnent devices, the relative newness of a variety of
devi ces, processes and procedures now available, the desirability of a
single point of responsibility for the devel opnment of nedical treatnent
and diagnostic facilities and the economc and technical utility of
contracts for nedical projects which include in their scope various
conbi nati ons of design, construction, operation, nanagenent and/or main-
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tenance responsibility over prolonged periods of tinme and that in sone
instances it nmay be beneficial to the corporation to award a contract
for a nedical project on the basis of factors other than capital cost
alone, including but not limted to facility design, systemreliability,
efficiency, safety, long-term operating costs and conpatibility with
ot her elenments of patient care. Accordingly, and notw thstanding the
provisions of any general, special or local |aw or chapter, a contract
for a nedical project entered into between the corporation and any
project developer pursuant to this section nmay be awarded pursuant to
public bidding in conpliance with [sections one hundred one and] SECTI ON
one hundred three of the general municipal Ilaw or pursuant to the
following provisions for the award of a contract based on eval uati on of
proposal s submtted in response to a request for proposals prepared by
or for the corporation:

S 27. The opening paragraph of subdivision 8 of section 3603 of the
public authorities |law, as added by chapter 507 of the laws of 1999, s
amended to read as foll ows:

It is the intent of the |legislature that overall costs should in al
cases by a major criterion in the selection of project developers for
the award of contracts pursuant to this section and that, wherever prac-
tical, such contracts should be entered into through conpetitive bidding
procedures as prescribed by [sections one hundred one and] SECTI ON one
hundred three of the general nunicipal law It is further the intent of
the legislature to acknow edge the highly conplex and innovative nature
of nmedi cal technol ogy, diagnhostic and treatnment devices, the relative
newness of a variety of devices, processes and procedures now avail abl e,
the desirability of a single point of responsibility for the devel opnent
of medical treatnent and diagnostic facilities and the econom ¢ and
technical utility of contracts for nedical projects which include in
their scope various conbinations of design, construction, operation,
managenent and/ or mai ntenance responsibility over prolonged periods of
time. In sone instances it may be beneficial to the corporation to award
a contract for a nmedical project on the basis of factors other than cost
al one, including but not limted to facility design, systemreliability,
efficiency, safety, and conpatibility wth other el enents of patient
care. Accordingly, and notw thstanding the provisions of any general,
special or local law, a contract for a medical project entered into
bet ween the corporation and any project devel oper pursuant to this arti-
cle may be awarded pursuant to public bidding in conpliance wth
[sections one hundred one and] SECTI ON one hundred three of the genera
muni ci pal |law or pursuant to the follow ng provisions for the award of a
contract based on eval uation of proposals submtted in response to a
request for proposals prepared by or for the corporation:

S 28. The opening paragraph of subdivision 10 of section 3628 of the
public authorities |law, as added by chapter 143 of the laws of 2003, is
amended to read as foll ows:

It is the intent of the legislature that overall cost shall in al
cases be a major criterion in the selection of project developers for
award of contracts pursuant to this section and that, whenever practi-
cal, such contracts shall be entered into through conpetitive bidding
procedures, as prescribed by [sections one hundred one and] SECTI ON one
hundred three of the general nunicipal law It is further the intent of
the legislature to acknow edge the highly conplex and innovative nature
of nmedi cal technol ogy and di agnostic and treatnent devices, the relative
newness of a variety of devices, processes, and procedures now avail-
able, the desirability of a single point of responsibility for the



Co~NOoOUIT~hWNE

A. 8447 25

devel opnent of nedical treatnment and diagnostic facilities, and the
economc and technical utility of contracts for nedical projects which
include in their scope various conbinations of design, construction,
operati on, managenent, or mai ntenance responsibility, or any conbination
thereof, over prolonged periods of tine, and to acknow edge that, in
some instances, it may be beneficial to the corporation to award a
contract for a nedical project on the basis of factors other than cost
al one, including, but not limted to, facility design, system reliabil-
ity, efficiency, safety, and conpatibility wth other elenents of
patient care. Accordingly, and notwithstanding the provisions of any
general, special, or local Iaw or charter, a contract for a nedica
project entered into between the corporation and any project devel oper
pursuant to this section nmay be awarded pursuant to public bidding in
conpliance with [sections one hundred one and] SECTI ON one hundred three
of the general rmunicipal |aw or pursuant to the foll ow ng provisions for
the award of a contract based on an eval uati on of proposals subnmtted in
response to a request for proposals prepared by or for the corporation:

S 29. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that the anmendnents
to section 1735 of the public authorities |aw nade by section twenty-two
of this act shall not affect the repeal of such section and shall be
deened repeal ed therew th.

PART O

Section 1. Paragraph (a) of subdivision 2 of section 222 of the |abor
law, as added by section 18 of part MM of chapter 57 of the | aws of
2008, is anmended to read as foll ows:

(a) Any agency, board, departnent, conmm ssion or officer of the state
of New York, or of any political subdivision thereof as defined in
section one hundred of the general rmunicipal |aw, nunicipal corporation
as defined in section sixty-six of the general construction |law, public
benefit corporation, or local or state authority as defined in section
two of the public authorities |law having jurisdiction over the public
work may NOT require [a contractor awarded a contract, subcontract,
| ease, grant, bond, covenant or other agreenment for a project to enter
into], BUT MAY OFFER AS AN OPTION, PARTICIPATION IN a project |abor
agreenent [during and for the work involved with such project when such
requi renent is], AND SHALL NOTIFY EACH CONTRACTOR OF THE OPTION TO
| NCLUDE OR NOT | NCLUDE PARTI Cl PATION I N A PRQJECT LABOR AGREEMENT W TH
I TS BID, AS part of the agency, board, departnent, comm ssion or officer
of the state of New York, political subdivision, nunicipal corporation,
public benefit corporation or local or state authority having jurisdic-
tion over the public work request for proposals for the project and when
t he agency, board, departnent, conmm ssion or officer of the state of New
York, political subdivision, nunicipal corporation, public benefit
corporation or local or state authority having jurisdiction over the
public work determnes that its interest in obtaining the best work at
the |owest possible price, preventing favoritism fraud and corruption,
and ot her considerations such as the inpact of delay, the possibility of
cost savings advantages, and any |ocal history of |abor unrest, are best
nmet by requiring a project |abor agreenent, BUT SHALL I N ANY EVENT AWARD
THE SUBCONTRACT, LEASE, CONTRACT, GRANT, BOND, COVENANT OR OTHER AGREE-
MENT FOR A PRQIECT TO THE CONTRACTOR W TH THE LOW Bl D REGARDLESS OF
VHETHER A PRQJECT LABOR AGREEMENT WAS | NCLUDED I N THE CONTRACTOR' S BID
PROPCSAL.
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S 2. Paragraph (b) of subdivision 2 of section 222 of the labor lawis
REPEALED.
S 3. This act shall take effect imediately.

PART P

Section 1. Subdivision 3 of section 103 of the general nunicipal |aw,
as anmended by chapter 343 of the laws of 2007, is anmended to read as
fol | ows:

3. Notwi thstanding the provisions of subdivision one of this section,
any officer, board or agency of a political subdivision or of any
district therein authorized to nmake purchases of naterials, equipnent or
supplies, or to contract for services, may nake such purchases, or nay
contract for services, [other than services subject to article eight or
nine of the labor |Iaw,] when available, through the county in which the
political subdivision or district is |ocated or through any county wth-
in the state subject to the rules established pursuant to subdivision
two of section four hundred eight-a of the county |aw, provided that the
political subdivision or district for which such officer, board or agen-
cy acts shall accept sole responsibility for any paynment due the vendor
or contractor. All purchases and all contracts for such services shal
be subject to audit and inspection by the political subdivision or
district for which made. Prior to maki ng such purchases or contracts the
of ficer, board or agency shall consider whether such contracts wll
result in cost savings after all factors, including charges for service,
material, and delivery, have been considered. No officer, board or agen-
cy of a political subdivision or of any district therein shall nmake any
purchase or contract for any such services through the county in which
the political subdivision or district is |ocated or through any county
within the state when bids have been received for such purchase or such
services by such officer, board or agency, unless such purchase may be
made or the contract for such services may be entered into upon the sane
terms, conditions and specifications at a |ower price through the coun-
ty.
S 2. This act shall take effect imediately.

PART Q

Section 1. Notw thstanding the provisions of article 47 of the insur-
ance |law, or any other provision of lawto the contrary, a county shal
be authorized to enter into a municipal cooperative agreenent authorized
by article 5-G of the general municipal law, with one or nore schoo
districts, towns, or villages, in order to provide health care benefits
or establish a health care plan for their respective enployees. Such
county shall be authorized to charge an admnistrative fee to such
school districts, towns, or villages for participation in such agree-
ment .

S 2. This act shall take effect immediately.

PART R

Section 1. Subdivision 4 of section 1950 of the -education law is
anmended by addi ng a new paragraph oo to read as foll ows:

OO0 UPON THE REQUEST OF THE COVPONENT SCHOOL DI STRICTS AND W TH THE
APPROVAL OF THE COWMM SSI ONER, TO PROVI DE COLLECTI VE BARGAI NI NG, PURSUANT
TO ARTICLE FOURTEEN OF THE CIVIL SERVICE LAW ON A SUPERVI SORY
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DISTRICT-WDE BASIS WTH THE EMPLOYEE ORGANI ZATI ONS REPRESENTI NG THE
TEACHERS AND OTHER EMPLOYEES OF THE COMPONENT SCHOOL DI STRI CTS.
S 2. This act shall take effect imediately.

PART S

Section 1. Section 215-b of the education | aw, as anended by chapter
301 of the laws of 1996, is anended to read as foll ows:

S 215-b. Annual report by comm ssioner to governor and |egislature.
The conmm ssioner shall prepare and subnmit to the governor, the president
pro tem of the senate and the speaker of the assenbly not |ater than
January first, nineteen hundred ninety-six and by the first day of Janu-
ary in each year thereafter, a report detailing the financial and
statistical outcones of boards of cooperative educational services which
shall[, at mninmum] set forth wth respect to the precedi ng school
year[: tuition costs for selected prograns; standard per pupil cost
informati on for selected services as deternined by the conm ssioner; and
aggregate expenditure data for the follow ng categories: admnistration,
instructional services, career education, special education, rent and
facilities and other services; and such other information as deened
appropriate] | NFORMATI ON NECESSARY TO ASSURE THE ACCOUNTABILITY OF
BOARDS OF COOPERATI VE EDUCATI ONAL SERVICES FOR I TS FI SCAL AND PROGRAM
MATI C RESOURCES, AS SET FORTH | N REGULATI ONS TO BE PRESCRI BED by t he
commi ssioner. The format for such report shall be devel oped in consulta-
tion with school district officials and the director of the budget.
Such report will include changes fromthe year prior to the report year
for each such itemfor all boards of cooperative educational services.
VWHERE APPLI CABLE, SUCH REPORT SHALL BE SUBM TTED ELECTRONI CALLY TO THE
DEPARTMENT OVER THE | NTERNET THROUGH A SECURE WEBPAGE AS SET FORTH |IN
REGULATI ONS TO BE PRESCRI BED BY THE COW SSI ONER. THI' S ELECTRONI C REPORT
SHALL TAKE THE PLACE OF FILING PAPER COPI ES OF SUCH REPORT EXCEPT IN
Cl RCUMBTANCES WHERE AN ORI GINAL SIGNATURE |S REQUIRED, THEN ORI G NAL
PAPER COPI ES MUST BE FILED. THE COW SSI ONER SHALL PROMULGATE ALL RULES
AND REGULATI ONS NECESSARY TO | MPLEMENT THE ELECTRONI C FI LI NG OF SUCH
REPORT. Such report shall be distributed to all school districts and
boards of <cooperative educational services and shall be nade avail abl e
to all other interested parties upon request.

S 2. Section 305 of the education law is anended by adding two new
subdi visions 32 and 32-a to read as foll ows:

32. A THE COW SSI ONER SHALL, TO THE EXTENT PRACTI CABLE AND CONSI ST-
ENT W TH FEDERAL AND STATE LAW ELIM NATE OR STREAMLI NE PROGRAMVATIC
REPORTI NG, PLANNING AND APPLI CATION REQUI REMENTS | MPOSED ON SCHOOL
DI STRI CTS AND BOARDS OF COOPERATI VE EDUCATI ONAL SERVICES, IN ORDER TO
ELI M NATE OR M N M ZE THE PRODUCTI ON OF REPORTS, APPLI CATI ONS AND PLANS
THAT CONTAI N DUPLI CATI VE | NFORMATI ON.  WHERE APPLI CABLE, THE COWM SSI O\
ER SHALL REQUI RE THAT ALL SUCH REPORTS, APPLI CATI ONS AND PLANS SHALL BE
SUBM TTED ELECTRONI CALLY TO THE DEPARTMENT OVER THE | NTERNET THROUGH A
SECURE WEBPAGE. THESE ELECTRONI C REPORTS, APPLI CATI ONS AND PLANS SHALL
TAKE THE PLACE OF FI LI NG PAPER COPI ES OF SUCH REPORTS, APPLI CATI ONS AND
PLANS EXCEPT I N Cl RCUMSTANCES WHERE AN ORI G NAL SIGNATURE |S REQUI RED,
THEN ORI G NAL PAPER COPIES MJST BE FILED. THE COVMM SSI ONER SHALL
PROMULGATE ALL RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE ELEC
TRONI C FI LI NG OF SUCH REPORTS, APPLI CATI ONS AND PLANS. THE COWM SSI ONER
SHALL REQUI RE ALL SCHOOL DI STRI CTS AND BOARDS OF COOPERATI VE EDUCATI ONAL
SERVICES TO COWPRESS ALL DI STRICTWDE PLANNING REQU REMENTS | NTO A
SI NGLE DI STRI CTW DE COVPREHENSI VE PLAN, WHICH AT A M NI MUM SHALL | NCLUDE



Co~NOoOUIT~hWNE

A. 8447 28

THE COVPONENTS PRESCRI BED BY THE COWM SSI ONER, | NCLUDI NG BUT NOT LI M TED
TO THE DI STRI CTW DE LONG RANGE CAPI TAL FACI LI TI ES PLAN, AND APPL| CABLE
CURRENT FEDERAL REQUI REMENTS. I N THE CASE OF THE CI TY SCHOOL DI STRI CT OF
THE CTY OF NEW YORK, A DI STRI CTW DE COMPREHENSI VE PLAN SHALL BE DEVEL-
OPED FOR THE CI TY SCHOOL DI STRI CT, EACH COMMUNI TY SCHOOL DI STRICT, AND
THE DI STRICTS OR OTHER ADM NI STRATI VE DI VI SI ONS RESPONS| BLE FOR OPERA-
TION OF NEWYORK CTY PUBLIC SCHOOLS. THE COWM SSIONER  SHALL ALSO
REQUI RE ALL SCHOOL DI STRICTS AND BOARDS OF COOPERATI VE EDUCATI ONAL
SERVI CES TO COVPRESS ALL BUI LDI NG LEVEL PLANNING REQUI REMENTS [INTO A
SINGLE BU LDI NG LEVEL COWREHENSIVE PLAN, WH CH AT AMN MM SHALL
| NCLUDE THE COMPONENTS PRESCRI BED BY THE COWM SSI ONER AND APPLI CABLE
CURRENT FEDERAL REQUI REMENTS. | T SHALL BE THE DUTY OF THE TRUSTEES OR
BOARD OF EDUCATI ON OF EVERY SCHOOL DI STRICT AND OF THE CHANCELLOR AND
EACH COMMUNITY DI STRI CT EDUCATI ONAL COUNCI L IN THE CI TY SCHOOL DI STRI CT
OF THE A TY OF NEW YORK AND OF EVERY BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES TO ASSURE THAT ALL COVPONENTS COF THE DI STRI CTW DE COMPREHENSI VE
PLAN AND EACH BUI LDI NG LEVEL COMPREHENSI VE PLAN ARE AS FULLY | NTEGRATED
AND CONSI STENT AS PRACTI CABLE, AND THAT SUCH PLANS ARE CONTI NUOUSLY
REVI EVED, REFLECT ONGO NG ANALYSES OF CURRENT TEACH NG AND LEARNI NG DATA
AND ARE UPDATED ON AT LEAST AN ANNUAL BASI S. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, ANY SEPARATE PLAN
REQUI REMENTS | MPOSED UNDER THI S CHAPTER OR ANY RULE OR REGULATI ON SHALL
BE DEEMED TO BE FULFI LLED BY | NCLUSI ON OF SUCH PLAN I N THE COVPREHENSI VE
DI STRI CTW DE OR BUI LDI NG LEVEL PLAN, PROVI DED THAT ALL REQUI RED | NFORIVA-
TION I'S I NCLUDED | N THE APPLI CABLE COVPREHENSI VE PLAN.

B. THE COW SSI ONER SHALL REQUI RE THE TRUSTEES OR BOARD OF EDUCATI ON
OF EVERY SCHOOL DI STRICT AND THE CHANCELLOR AND EACH COWUN TY
DI STRI CT- EDUCATI ONAL COUNCIL IN THE I TY SCHOCL DI STRICT OF THE CITY OF
NEW YORK AND EVERY BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES TO MAKE | TS
DI STRI CTW DE COVWPREHENSI VE PLAN AND EACH BUI LDI NG LEVEL COVPREHENSI VE
PLAN AVAI LABLE TO THE PUBLI C, EXCEPT WHERE SUCH PLANS CONTAI N | NFORWVA-
TION THAT IS CONFI DENTI AL AND NOT SUBJECT TO DI SCLOSURE UNDER STATE OR
FEDERAL LAW NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGJ
LATION TO THE CONTRARY, ANY SCHOOL DI STRI CT OR BOARD OF COOPERATI VE
SERVI CES THAT MAKES | TS COMPREHENSI VE DI STRI CTW DE AND/ OR BUI LDI NG LEVEL
PLANS PUBLI CLY AVAI LABLE ELECTRONI CALLY THROUGH POSTING ON | TS WEBSI TE
SHALL BE DEEMED TO HAVE FI LED SUCH PLANS W TH THE DEPARTMENT AS OF THE
DATE OF POSTI NG AND SHALL NOT BE REQUI RED TO SEPARATELY REPORT THE
| NFORVATI ON CONTAINED N SUCH PLANS TO THE DEPARTMENT, PROVI DED THAT
SUCH DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES REPORTS SUCH
PCSTING TO THE DEPARTMENT, W TH THE WEB ADDRESS AT VWH CH SUCH PLANS ARE
AVAI LABLE, IN THE MANNER PRESCRI BED BY THE DEPARTMENT, AND PROVI DED
FURTHER THAT NOTHI NG IN TH S SUBDI VI SI ON SHALL PRECLUDE THE DEPARTMENT
FROM REQUI RI NG AMENDMVENT OF A° PLAN OR THE SUBM SSION OF ADDI Tl ONAL
I NFORVATI ON  WHERE | T DETERM NES THAT THE | NFORVATI ON | N THE COVPREHEN-
SI'VE PLANS |'S NOT CURRENT OR COWPLETE OR OTHERW SE SUFFICI ENT TO MEET
STATUTORY OR REGULATORY REQUI REMENTS.

32- A, NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRA-
RY, THE COW SSI ONER SHALL BE AUTHORI ZED AND DI RECTED TO GRANT WAI VERS
PURSUANT TO THI S SUBDI VI SION FROM ANY ANNUAL REPORTI NG REQUI REMENTS
| MPOSED ON SCHOOL DI STRICTS UNDER TH S CHAPTER, I N WHOLE OR I N PART,
PROVI DED SUCH WAI VERS APPLY TO ALL SCHOOL DI STRI CTS AND DO NOT CONFLI CT
W TH FEDERAL REQUI REMENTS. SUCH WAI VERS MAY BE GRANTED UPON FI NDI NGS BY
THE COW SSI ONER THAT:

A. THE PURPCSES O THE REPORT CAN BE SUBSTANTIALLY MET THROUGH
SUBM SSION OF A REPORT ON A TWO- YEAR, THREE- YEAR OR FI VE- YEAR BASI S, AS
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SPECI FI ED BY THE COWM SSI ONER, TAKI NG | NTO ACCOUNT OTHER ANNUAL DATA
REPORTI NG REQUI REMENTS AND | NFORVATI ON MADE PUBLI CLY AVAI LABLE BY THE
SCHOOL DI STRICT ON AN ANNUAL BASI S; AND

B. THE REPORT OR PORTI ON OF THE REPORT BEI NG WAI VED DOES NOT CONTAI N
FI SCAL OR OTHER DATA OR | NFORMVATI ON NEEDED FOR PURPOSES OF COWPUTI NG
STATE OR FEDERAL AID OR FOR PURPCSES OF SCHOOL OR SCHOOL DI STRICT
ACCOUNTABI LI TY OR FOR AUDI T PURPOSES.

S 3. Paragraph c of subdivision 4 of section 1950 of the education
law, as anended by chapter 378 of the |aws of 2010, is anended to read
as foll ows:

c. Make or cause to be nade surveys to determine the need for cooper-
ative educational services in the supervisory district and present the
findings of their surveys to local school authorities. Each board of
cooperative educational services shall prepare |ong range program pl ans,
i ncludi ng special education and career education program plans, to neet
the projected need for such cooperative educational services in the
supervisory district for the next five years as nmay be specified by the
comm ssioner, and shall keep on file and neke available for public
i nspection and review by the conm ssioner such plans and thereafter
annual revisions of such plans on or before the first day of Decenber of
each year, provided that such plans [may] SHALL be incorporated into a
board of cooperative educational services district-w de conprehensive
pl an. FURTHER, WHERE APPLI CABLE, THE COW SSI ONER SHALL REQUI RE THAT
ALL SUCH PLANS SHALL BE SUBM TTED ELECTRONI CALLY TO THE DEPARTMENT OVER
THE | NTERNET THROUGH A SECURE WEBPAGE. THI S ELECTRONI C PLAN SHALL TAKE
THE PLACE OF FILING PAPER COPI ES OF SUCH PLAN EXCEPT I N Cl RCUMSTANCES
VHERE AN ORI G NAL SI GNATURE | S REQUI RED, THEN ORI G NAL PAPER COPI ES MUST
BE FILED. THE COWM SSI ONER SHALL PROMULGATE ALL RULES AND REGULATI ONS
NECESSARY TO | MPLEMENT THE ELECTRONI C FI LI NG OF SUCH PLAN.

S 4. Paragraph b of subdivision 8 of section 3602 of the education
| aw, as anended by chapter 378 of the |aws of 2010, is anmended to read
as foll ows:

b. D strict plans of service. Any school district receiving an addi -
tional apportionment pursuant to subdivision ten of this section for
pupils in career education prograns or a paynent in |ieu of such appor-
tionnment or having a public excess cost aid setaside pursuant to subdi-
vision four of this section shall keep on file and nake avail abl e for
public inspection and review by the comm ssioner AND | NCORPORATE |INTO
ITS DI STRICTWDE COWREHENSIVE PLAN an acceptable plan of service
descri bing the student outcomes expected from inplenentation of the
proposed plan, provided that such plan nmay be incorporated into a schoo
district's district-wide conprehensive plan. The plan of service of a
school district receiving an additional apportionnment pursuant to this

section for pupils wth disabilities shall also describe how such
district intends to ensure that all instructional nmaterials to be used
in the schools of such district wll be made available in a usable

alternative format for each student with a disability and for each
student who is a qualified individual with a disability, at the sane
time as such instructional materials are available to non-disabled
students, provided that such plan my incorporate by reference the
alternative format plans devel oped pursuant to subdivision twenty-nine-a
of section sixteen hundred four, subdivision four-a of section seventeen
hundr ed ni ne, subdivision seven-a of section twenty-five hundred three
or subdivision seven-a of section twenty-five hundred fifty-four of this
chapter. Such plans shall be in a formprescribed by the comm ssioner,
and except as heretofore provided, shall have the content prescribed by
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t he conmi ssioner. WHERE APPLI CABLE, THE COWM SSI ONER SHALL REQUI RE THAT
ALL SUCH PLANS SHALL BE SUBM TTED ELECTRONI CALLY TO THE DEPARTMENT OVER
THE | NTERNET THROUGH A SECURE WEBPAGE. THI S ELECTRONI C PLAN SHALL TAKE
THE PLACE OF FILING PAPER COPI ES OF SUCH PLAN EXCEPT I N Cl RCUMSTANCES
VHERE AN ORI G NAL SI GNATURE | S REQUI RED, THEN ORI G NAL PAPER COPI ES MUST
BE FILED. THE COWM SSI ONER SHALL PROMULGATE ALL RULES AND REGULATI ONS
NECESSARY TO | MPLEMENT THE ELECTRONI C FI LI NG OF SUCH PLAN. The conmi s-
sioner may, fromtine to tinme, require amendnents of such plans as
deened to be necessary and appropriate to further the educationa

wel fare of the pupils invol ved.

S 5. Wthin one year of the effective date of this act, the comms-
sioner of education shall issue a report to the governor and the |egis-
| ature detailing the reporting requirenents that have been elimnated
under this act. Such report shall include specific statutory require-
nments, reports, and regulatory requirenents that have been elimnated or
rendered null and void as a result of the provisions of this act. Were
appl i cabl e, the conm ssioner of education shall require that such report
shall be subnmitted electronically to the state educati on departnent over
the internet through a secure webpage. This electronic report shall take
the place of filing paper copies of such report except in circunstances
where an original signature is required, then original paper copies nust
be filed. The conm ssioner of education shall pronulgate all rules and
regul ati ons necessary to inplenment the electronic filing of such report.

S 6. This act shall take effect immediately.

PART T

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 42 to read as foll ows:

42. THE COW SSI ONER SHALL | MPLEMENT REGULATI ONS DI RECTI NG SCHOOL
DISTRICTS TO EVALUATE STUDENTS WHO HAVE | NDI VI DUALI ZED EDUCATI ON
PROGRAMS AND WHO ALSO REQUI RE ACADEM C | NTERVENTI ON SERVI CES, TO DETER-
M NE WH CH SERVICES, |F ANY, ARE BEI NG REPEATED BY BOTH THE PROGRAM AND
THE SERVI CES. THE COWM SSI ONER SHALL PROVI DE THAT IF A SCHOOL DI STRICT
DETERM NES THAT AN | NDI VI DUALI ZED EDUCATI ON PROGRAM AND THE ACADEM C
| NTERVENTI ON SERVI CES REQUI RE THE SAME TASK OR SERVICE, THE SCHOOL
DI STRICT SHALL NOT BE REQUI RED TO | MPLEMENT SUCH TASK OR PROVI DE SUCH
SERVI CE MORE THAN ONCE TO THE STUDENT.

S 2. Subdivision 2 of section 3004-b of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

2. Fees. Notwi thstanding any [other] provision of law to the contrary,
the conmi ssioner is authorized to charge additional fees to applicants

for teaching or admnistrative |icenses or certificates in an anount
equal to the fees established pursuant to law by the division of crim-
nal justice services and the federal bureau of investigation for the

searches mandated by this section. FEES PAYABLE PURSUANT TO THI S SECTI ON
SHALL BE PAID I N ACCORDANCE W TH REGULATIONS AS PROVMULGATED BY THE
COW SSI ONER, AND PAYMENT OF SUCH FEES SHALL NOT BE SUBJECT TO THE
PROVI SI ONS OF ANY COLLECTI VE BARGAI Nl NG AGREEMENT

S 3. Section 3004 of the education lawis anmended by adding a new
subdivision 7 to read as foll ows:

7. PROFESSI ONAL DEVELOPMENT PLANS REQUI RED TO BE ADOPTED BY SCHOOL
DI STRI CTS AND BOARDS OF COOPERATI VE EDUCATI ONAL SERVICES, AND IN THE
CITY OF NEW YORK EACH COMUNI TY SCHOOL DI STRICT, H GH SCHOOL DI VI SI ON
SPECI AL EDUCATION DIVISION AND THE CHANCELLOR S DI STRICT, SHALL BE
ADOPTED EVERY THREE YEARS AND SHALL BE REVI EWVED ANNUALLY AND AMENDED AS
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NEEDED. THE COWM SSI ONER SHALL REQUI RE CERTI FI CATI ON, EVERY THREE YEARS,
IN A FORM AS PRESCRI BED BY THE COWM SSI ONER, THAT:

A. A PROFESSI ONAL DEVELOPMENT PLAN 1S IN PLACE FOR THE SUCCEEDI NG
SCHOOL YEAR; AND

B. THE REQUI REMENTS OF THE PROFESSI ONAL DEVELOPMENT PLAN APPLI CABLE TO
THE CURRENT SCHOOL YEAR HAVE BEEN COWPLI ED W TH

S 4. Subdivision 6 of section 3033 of the education |aw, as anended by
chapter 886 of the laws of 1986, is amended to read as foll ows:

6. Each board of education and board of cooperative educationa
services which participates in the programshall file a report with the
commi ssi oner on or before August first [of each] EVERY TH RD school year
concerning conpliance with the requirenents of the program during EACH
OF the preceding THREE school [year] YEARS. Such report shall be in
such formand in such manner as the <conmssioner may require. [The
comm ssioner shall evaluate such progranms and file a report with the
| egi sl ature on or before Decenber first, nineteen hundred ei ghty-seven.]

S 5. Subdivision 1 of section 409-d of the education |aw, as added by
section 1 of part B of chapter 56 of the |aws of 1998, is anended to
read as foll ows:

1. Program establishnent. The comm ssioner is authorized and directed
to establish, devel op and nonitor a conprehensive public school building
safety program which shall include a uniforminspection, safety rating
and nonitoring system Such program shall require ONCE EVERY THREE YEARS
the [annual] inspection of all public school buildings throughout New
York state; establish a safety rating system for such school buil dings
to assess the need for rmaintenance, repairs, rehabilitation, recon-
struction, construction and other inprovenents related to the structura
integrity and overall safety of public school buildings including but
not limted to building systens related to electrical, plunbing, heat-
ing, ventilation, and air conditioning, sanitation and health, fire and
acci dent protection; and require that such ratings be wused for the
pur pose of devel oping a buildings condition survey as required pursuant
to subdivision four of section thirty-six hundred forty-one of this
chapter and a five year facilities plan as required pursuant to cl ause
(i) of subparagraph two of paragraph b of subdivision six of section
thirty-six hundred two of this chapter.

S 6. Subdivision 3 of section 409-e of the education |aw, as added by
section 1 of part B of chapter 56 of the laws of 1998, is anended to
read as foll ows:

3. Safety rating system The conm ssioner shall devel op pursuant to
regul ations a safety rating systemto be used by all school districts
and boards of cooperative educational services keyed to the structura
integrity and overall safety of the building and shall be devel oped
using data obtained fromthe building' s [annual] inspection as required
by this article. Such safety rating systemshall identify and assess the
condition of every major system conponent of every school building
including interior structures; building systens such as heating, venti-
| ation, plunbing and el ectrical systens; exterior structures including
but not Ilimted to roofs, masonry, stairs, and chi meys; and develop a
system whi ch rates each buil di ng conponent based on at |east the follow
ing factors: overall safety; structural integrity; probable useful life;
need for repair or replacenent; and nmaintenance. Such safety rating
shall include nmechanisns which facilitate nore frequent inspections and
repairs as determ ned necessary to protect the welfare and safety of
students and staff residing in such school buildings. This information
shall be used for purposes of devel oping a buildings condition survey as
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required pursuant to section thirty-six hundred forty-one of this chap-
ter [and a five year facilities plan as required pursuant to clause (i)
of subparagraph two of paragraph (b) of subdivision six of section thir-
ty-six hundred two of this chapter].

S 7. Paragraph b of subdivision 4 of section 3641 of the education
| aw, as anended by section 27 of part Al of chapter 58 of the I|aws of
2006, is anmended to read as foll ows:

b. Building condition surveys. To be eligible for aid pursuant to
subdi vi sion six-e of section thirty-six hundred two of this article,
bui | di ng condition surveys shall be conducted by a |icensed architect or
| i censed professional engineer perform ng under a state contract entered
into pursuant to paragraph c¢ of this subdivision AND PAID FOR BY THE
DEPARTMENT, shall assess the condition of all nmajor building systens of
a school building, and shall be in the formand contain the information
prescri bed by the conm ssioner. SUCH BU LDI NG CONDI TI ON SURVEYS SHALL BE
CONDUCTED ONCE EVERY SI X YEARS. For purposes of this paragraph, "ngjor
building systens"” shall nmean the electrical, plunbing, heating, venti-
lation and air conditioning systens, and the roof and other nmjor struc-
tural elenments of a school buil ding.

S 8. This act shall take effect imediately provided, however, that
sections five, six and seven of this act shall take effect on the first
of July next succeeding the date on which it shall have becone a | aw.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 4. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through T of this act shall be
as specifically set forth in the last section of such Parts.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would enact the New York State Taxpayer Protection and
Mandate Relief Act. Part D of this bill wwuld add Article 23 to the
Retirenment and Social Security Law which would create a defined contrib-
ution plan for nmenbers joining a New York state or New York city retire-
ment system on or after April 1, 2012. Participating enpl oyers of the
New York State Teachers' Retirenent System would be required to contrib-
ute 8% of an enpl oyee's annual salary to the enpl oyee's account in this
new defined contribution plan. Menbers would not be required to contri b-
ute, but would be permtted to contribute up to 100% of their annua
salary to their account provided such contributions do not exceed the
contribution limtations established annually according to Section
415(d) of the Internal Revenue Code. The Retirenent Board of the New
York State Teachers' Retirenment System shall adopt rules and regul ations
regarding the standards and requirenents of the defined contribution
plan including selection of financial organizations for investnent
pur poses. Retirenment, death or other benefits wunder the defined
contribution plan shall be paid to nmenbers or their beneficiaries by the
desi gnated financial organization in accordance with the terns of their
witten agreenment. Under no circunstances will menbers joining a New
York state or New York city retirenent systemon or after April 1, 2012
be eligible for participation in a defined benefit retirenent plan.
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The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenment System who becone nenbers on or after April 1, 2012
and are therefore in the defined contribution plan would be 8% of salary
each year. The current defined benefit plan would be closed off to new
entrants. Its liabilities nust still be met however. The Systenis
outstanding liability is funded over the average future remaining work-
ing lifetime of its nenbers. If the plan is closed to new entrants, this
funding period would decrease, resulting in potentially significantly
i ncreasing costs to enployers. Additionally, as the defined benefit plan
wound down over time, a greater proportion of the defined benefit plan
assets would be needed for imredi ate benefit payroll, thereby reducing
and soon elimnating the Systems ability to invest in nore illiquid,
| ong-term investnments which typically yield higher returns. This would
reduce the Systenmis ability to generate investnent returns and therefore
i ncrease enpl oyer costs. It is recommended that a full actuarial analy-
sis and report be conpleted to fully and nore quantitatively gauge all
the inplications before a change of this nagnitude is undertaken.

The source of this estimate is Fiscal Note 2011-59 dated June 13, 2011
prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2011 Legi sl ative Sessi on.



