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STATE OF NEW YORK

8431
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 15, 2011

Introduced by M of AL DINONTZ -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to arbitration
or gani zat i ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 399-c of the general business |aw
i s amended by addi ng a new paragraph e to read as foll ows:

E. THE TERM "ARBI TRATI ON ORGANI ZATI ON' SHALL MEAN AN ASSOCI ATI ON,
AGENCY, BOARD, COW SSION, OR OTHER ENTITY THAT IS NEUTRAL AND I NI TI -
ATES, SPONSORS, OR ADM NI STERS AN ARBI TRATI ON PROCEEDI NG OR | S | NVOLVED
I N THE APPO NTMENT OF AN ARBI TRATOR.

S 2. Section 399-c of the general business |law is anended by addi ng
three new subdivisions 3, 4 and 5 to read as foll ows:

3. A ANY PRI VATE ARBI TRATI ON ORGANI ZATION THAT ADM NI STERS OR IS
OTHERW SE | NVOLVED IN FIFTY OR MORE CONSUMER ARBI TRATI ONS A YEAR SHALL
COLLECT, PUBLISH AT LEAST QUARTERLY, AND MAKE AVAI LABLE TO THE PUBLIC IN
A COWUTER- SEARCHABLE DATABASE THAT PERM TS SEARCHING WTH MJULTIPLE
SEARCH TERMS | N THE SAME SEARCH, WHI CH SHALL BE ACCESSI BLE AT THE | NTER-
NET WEBSITE OF THE PRIVATE ARBI TRATI ON ORGANI ZATI ON, | F ANY, AND ON
PAPER UPON REQUEST, ALL OF THE FOLLOW NG | NFORVATI ON REGARDI NG EACH
CONSUMVER ARBI TRATION | T HAS ADM NI STERED OR OTHERW SE BEEN | NVOLVED | N
W THI N THE PRECEDI NG FI VE YEARS:

(1) THE NAVE OF THE NON- CONSUMER PARTY, | F THE NON- CONSUMER PARTY |S A
CORPORATI ON OR OTHER BUSI NESS ENTI TY;

(2) THE STATE AND ZI P CODE I N WH CH THE CONSUMER PARTY RESI DED AT THE
TI ME OF ARBI TRATI ON,

(3) THE TYPE OF DI SPUTE | NVOLVED, | NCLUDI NG GOODS, BANKI NG | NSURANCE,
HEALTH CARE, EMPLOYMENT, AND, |F IT I NVOLVES EMPLOYMENT, THE AMOUNT OF
THE EMPLOYEE' S ANNUAL WAGE DI VI DED | NTO THE FOLLOWN NG RANGES: LESS THAN
ONE HUNDRED THOUSAND DOLLARS, ONE HUNDRED THOUSAND DOLLARS TO TWO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HUNDRED FI FTY THOUSAND DOLLARS, | NCLUSI VE, AND OVER TWO HUNDRED FIFTY
THOUSAND DOLLARS;

(4) WHETHER THE CONSUMER WAS THE PREVAI LI NG PARTY;

(5 ON HOW MANY OCCASI ONS, | F ANY, THE NON- CONSUMVER PARTY HAS PREVI -
OUSLY BEEN A PARTY | N AN ARBI TRATI ON OR MEDI ATION ADM NI STERED BY THE
PRI VATE ARBI TRATI ON ORGANI ZATI ON,

(6) WHETHER THE CONSUMER PARTY WAS REPRESENTED BY AN ATTORNEY AND, |F
SO, THE | DENTI FYI NG | NFORVATI ON FOR THAT ATTORNEY, | NCLUDI NG THE ATTOR-
NEY' S NAME, THE NAME OF THE ATTORNEY'S FIRM AND THE CITY I N VWH CH THE
ATTORNEY' S OFFI CE | S LOCATED;

(7) THE DATE THE PRI VATE ARBI TRATI ON ORGANI ZATI ON RECEI VED THE DENAND
FOR ARBI TRATI ON, THE DATE THE ARBI TRATOR WAS APPQO NTED, AND THE DATE OF
DI SPOSI TI ON BY THE ARBI TRATOR OR PRI VATE ARBI TRATI ON ORGANI ZATI ON,

(8) THE TYPE OF DI SPOSI TION OF THE DI SPUTE, | F KNOAN, | NCLUDING W TH
DRAVWAL, ABANDONMENT, SETTLEMENT, AWARD AFTER HEARI NG AWARD W THOUT
HEARI NG DEFAULT, OR DI SM SSAL W THOUT HEARI NG

(9) THE AMOUNT OF THE CLAIM THE AMOUNT OF THE AWARD, AND ANY OTHER
RELI EF GRANTED, |F ANY; AND

(10) THE NAME OF THE ARBI TRATOR, THE ARBI TRATOR S TOTAL FEE FOR THE
CASE, AND THE PERCENTAGE OF THE ARBITRATOR' S FEE ALLOCATED TO EACH
PARTY.

B. IF THE | NFORVATI ON REQUI RED BY PARAGRAPH A OF THI'S SUBDI VISION I S
PROVI DED BY THE PRI VATE ARBI TRATI ON ORGANI ZATI ON | N A COVPUTER- SEARCHA-
BLE FORMAT AT THE ORGANI ZATI ON' S | NTERNET WEBSI TE AND MAY BE DOWNLOADED
W THOUT ANY FEE, THE ORGANI ZATI ON MAY CHARCE THE ACTUAL COST OF COPYI NG
TO ANY PERSON WHO REQUESTS THE | NFORVATI ON ON PAPER. | F THE | NFORVATI ON
REQUI RED BY PARAGRAPH A OF THI'S SUBDI VISION IS NOT'  ACCESSI BLE THROUGH
THE USE OF THE | NTERNET, THE ORGANI ZATI ON SHALL PROVI DE THAT | NFORVATI ON
W THOUT CHARGE TO ANY PERSON VWHO REQUESTS THE | NFORVATI ON ON PAPER.

C. TH S SUBDI VI SI ON SHALL APPLY TO ANY CONSUMER ARBI TRATI ON COMVENCED
ON OR AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN.

D. TH'S SUBDI VI SI ON SHALL NOT APPLY TO ARBI TRATI ONS | NVOLVI NG DI SPUTES
BETWEEN CONSUVERS.

4. A. NO PRI VATE ARBI TRATI ON ORGANI ZATI ON MAY ADM NI STER A CONSUMER
ARBI TRATI ON TO BE CONDUCTED IN THI S STATE, OR PROVI DE ANY OTHER SERVI CES
RELATED TO A CONSUMER ARBI TRATI ON, | F:

(1) THE ORGANI ZATION HAS, OR WTH N THE PRECEDI NG YEAR HAS HAD, A
FI NANCI AL | NTEREST I N ANY PARTY OR ATTORNEY FOR A PARTY; OR

(2) ANY PARTY OR ATTORNEY FOR A PARTY HAS, OR WTH N THE PRECEDI NG
YEAR HAS HAD, ANY TYPE OF FI NANCI AL | NTEREST I N THE PRI VATE ARBI TRATI ON
ORGANI ZATI ON.

B. TH'S SUBDI VI S| ON SHALL OPERATE ONLY PROSPECTIVELY SO AS NOTI TO
PROH BIT THE ADM NI STRATION OF CONSUMER ARBI TRATI ONS ON THE BASI S OF
FI NANCI AL | NTERESTS HELD PRI OR TO JANUARY FI RST, TWO THOUSAND THI RTEEN.

C. FOR THE PURPCSES OF THI S SUBDI VI SI ON, THE TERM " FI NANCI AL | NTEREST"
MEANS OMNERSHI P OF MORE THAN A ONE PERCENT LEGAL OR EQUI TABLE | NTEREST
IN A PARTY, OR A LEGAL OR EQUI TABLE | NTEREST I N A PARTY OF A FAI R MARKET
VALUE | N EXCESS OF ONE THOUSAND FI VE HUNDRED DOLLARS, OR A RELATI ONSHI P
AS DI RECTOR, ADVI SOR OR OTHER ACTI VE PARTICIPANT IN THE AFFAIRS OF A
PARTY, EXCEPT AS FOLLOWE:

(1) OMNERSHI P I N A MJUTUAL OR COVMON | NVESTMENT FUND THAT HOLDS SECURI -
TIES S NOT A "FI NANCI AL | NTEREST" I N THOSE SECURI TI ES UNLESS THE ARBI -
TRATOR PARTI Cl PATES | N THE MANAGEMENT OF THE FUND.

(2) AN OFFI CE I N AN EDUCATI ONAL, RELI G QUS, CHARI TABLE, FRATERNAL, OR
CVIC ORGANI ZATION |S NOT A "FI NANCI AL | NTEREST" I N SECURI TI ES HELD BY
THE ORGANI ZATI ON.
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(3) THE PROPRI ETARY | NTEREST OF A POLI CYHOLDER IN A MJTUAL | NSURANCE
ORGANI ZATI ON, OR A DEPCSI TOR I N A MUTUAL SAVI NGS ASSCCI ATION, OR A SIM -
LAR PROPRI ETARY | NTEREST, IS A "FI NANCI AL | NTEREST" | N THE ORGANI ZATI ON
ONLY | F THE QUTCOVE OF THE PROCEEDI NG COULD SUBSTANTIALLY AFFECT THE
VALUE OF THE | NTEREST.

5. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATION; AND I F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPOSE A ClVIL PENALTY OF NOT MORE
THAN TWO THOUSAND DOLLARS FOR SUCH VI OLATION. EACH WRITTEN CONTRACT
OFFERED BY A NON CONSUMER PARTY AND SUBSEQUENTLY ENTERED |INTO IN
VI OLATI ON OF SUBDI VI SION TWO OF THI' S SECTI ON SHALL CONSTI TUTE A SEPARATE
VI OLATI ON. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTOR-
NEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



