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STATE OF NEW YORK

8411
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 15, 2011

Introduced by M of A NOLAN -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to anend the general business law, in relation to establishing
the "pipeline safety and community enpower nent act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "pipeline
safety and community enmpowernent act".

S 2. Section 762 of the general business | aw, as anended by chapter
685 of the |aws of 1994, is anended to read as foll ows:

S 762. A Duties of Iocal governing bodies. The |ocal governing bodies
shall display in an appropriate location and provide a notice to each
applicant for an excavation and denolition permt that inforns them
about their responsibilities under the law and regulations to protect
underground facilities and the existence, operation and progranms of the
one-call notification system

B. THE LOCAL GOVERNI NG BODY SHALL CONDUCT A PUBLI C HEARI NG ABOUT THE
| SSUANCE OR RENEWAL OF A PERM T OR APPROVAL OF A LEASE OR OTHER CONTRACT
FOR AN UNDERGROUND FACI LI TY BEFORE ANY SUCH PERM T IS | SSUED OR ANY SUCH
LEASE OR OTHER CONTRACT |S APPROVED. NOTI CE OF TI ME, PLACE AND AGENDA
FOR THE HEARI NG SHALL BE PUBLI CLY PROVI DED UPON CERTI FI CATI ON OF NOTI CE
AS REQUI RED BY SUBDI VI SI ON FOUR OF SECTI ON SEVEN HUNDRED SI XTY- THREE OF
THI' S ARTI CLE AND AT LEAST TWENTY DAYS I N ADVANCE OF THE HEARING THE
AGENDA SHALL | DENTI FY THE OMNER AND OPERATOR OF THE UNDERGROUND FACI LI -
TY, |ITS REQUEST FOR A PERM T OR A LEASE OR OTHER CONTRACT, THE PRECI SE
LOCATION OF THE UNDERGROUND FACILITY, I TS USE AND THE NAVE OF A PERSON
KNOALEDGEABLE ABOUT THE HEARI NG AND CONTACT | NFORVATI ON FOR SUCH PERSON,
| NCLUDI NG OFFI CE ADDRESS, E-MAIL ADDRESS, AND TELEPHONE NUMBER, FROM
VHOM | NFORVATI ON  ABOUT THE HEARI NG MAY BE OBTAI NED AND TO WHOM WRI TTEN
COMMENTS MAY BE SUBM TTED. THE NOTI CE AND AGENDA SHALL BE CONSIDERED A
PUBLI C RECORD.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 763 of the general business |law is anended by addi ng
three new subdivisions 4, 5 and 6 to read as foll ows:

4. PRI OR TO THE HEARI NG REQUI RED BY SECTI ON SEVEN HUNDRED SI XTY- TWO OF
TH'S ARTICLE FOR THE RENEWAL OF ANY PERM T, LEASE OR CONTRACT FOR AN
UNDERGROUND FACI LI TY, THE OMNER OR OPERATOR SHALL NOTI FY ALL OANNERS AND
RESI DENTS OF PROPERTY LOCATED W THI N TWD THOUSAND FEET OF A PROPCSED OR
EXI STI NG UNDERGROUND FACI LITY ABOUT SUCH UNDERGROUND FACILITY, ITS
PRECI SE LOCATION, ITS USE AND THE OMER OR OPERATOR S REQUEST FOR A
PERM T, LEASE OR CONTRACT. SUCH NOTI CE SHALL BE POSTED ON THE WEBSI TES
O THE OMER, THE OPERATOR AND THE PUBLIC SERVICE COW SSI ON AND
PUBLI SHED | N ACCORDANCE W TH THE RULES AND REGULATIONS OF THE PUBLIC
SERVI CE COMM SSI ON, TO ALL SUCH OMNERS AND RESI DENTS. AN OMNER AND OPER-
ATOR SHALL, IN ACCORDANCE WTH RULES AND REGULATIONS OF THE PUBLIC
SERVI CE COMM SSI ONER, CERTIFY TO THE LOCAL GOVERNING BODY, |ITS PERMT
AUTHORI TY AND THE PUBLIC SERVI CE COW SSI ON THAT SUCH NOTI CE HAS BEEN
G VEN.

5. A AN OMNER OR OPERATOR SHALL I NSPECT UNDERGROUND FACILITIES TO
DETECT CORROSI ON AND Pl PE STRESS AND OTHERW SE PROVI DE FOR THE SAFETY OF
THE UNDERGROUND FACILITIES PRIOR TO THE | SSUANCE OR RENEWAL OF ANY
PERM T REQUI RED BY LAW OR LEASE, AT LEAST ONCE EVERY FIVE YEARS AND
AFTER AN EVENT OF CONTACT W TH AND/ OR DAMAGE TO AN UNDERGROUND FACI LI TY.
THE RESULTS OF SUCH | NSPECTI ON SHALL BE | NCLUDED | N ANY APPLI CATI ON FOR
A PERM T AND REPORTED, | N ACCORDANCE W TH RULES AND REGULATIONS OF THE
PUBLIC SERVICE COW SSIQON, TO THE PUBLI C SERVI CE COW SSI ON, THE LOCAL
GOVERNI NG BODY WHERE THE UNDERGROUND FACILITY | S LOCATED AND ONE- CALL
NOTI FI CATI ON SYSTEMS ESTABLI SHED PURSUANT TO SECTION SEVEN HUNDRED
SI XTY-ONE OF THIS ARTICLE. THE REPORT SHALL BE CONSIDERED A PUBLIC
RECORD AND MADE AVAILABLE TO THE PUBLIC | N ACCORDANCE W TH RULES AND
REGULATI ONS OF THE PUBLI C SERVI CE COW SSI ON.

B. AN | NSPECTI ON OF PI PELI NES | N UNDERGROUND FACI LI TI ES AS REQUI RED BY
PARAGRAPH A OF THI' S SUBDI VI SI ON SHALL BE CONDUCTED W TH AN | NSTRUMVENTED
| NTERNAL | NSPECTI ON DEVI CE, PROVI DED, HOWEVER, |F SUCH DEVI CE CANNOT BE
USED I N A SEGVENT OF A PI PELINE, THE PUBLIC SERVICE COW SSION SHALL
REQU RE THE USE OF AN ALTERNATI VE | NSPECTI ON METHOD WHI CH MUST BE AT
LEAST AS EFFECTI VE AS USI NG THE DEVI CE | N DETECTI NG CORRCSI ON, DETECTI NG
Pl PE STRESS AND OTHERW SE PROVI DI NG FOR THE SAFETY OF THE PIPELINE. |IF A
SEGVENT OF THE UNDERGROUND FACI LI TY CANNOT BE | NSPECTED W TH THE DEVI CE
OR ALTERNATI VE METHOD ESTABLI SHED BY THE PUBLI C SERVI CE COW SSI ON, THE
UNDERGROUND FACI LI TY SHALL NOT OPERATE UNDER HI GH PRESSURE.

6. THE PUBLI C SERVI CE COW SSI ON SHALL PRESCRI BE M Nl MUM STANDARDS TO
REQUI RE AN OMNER OR OPERATOR OF A NEWLY CONSTRUCTED OR ENTI RELY REPLACED
UNDERGROUND FACILITY TO |INSTALL AND USE AUTOVATI C OR REMOTE SHUT- OFF
VALVES TO REDUCE THE RI SKS I N THE EVENT OF A RUPTURE.

S 4. Section 764 of the general business |law, as anended by chapter
685 of the laws of 1994, subdivisions 1, 2 and 4 as anmended by chapter
445 of the laws of 1995, is anended to read as foll ows:

S 764. Duties of excavators. 1. No excavator shall commence or engage
in any excavation or denolition unless and until tinely notice is served
of the Ilocation and date of the proposed excavation or denolition as
provided in this article to operators who naintain underground facili-
ties in the area in which the excavation or denolition is to take place.
The provision of such notice to a one-call notification systemis deened
to be in conpliance with this section; and notice to the one-call
notification center is notice to each nmenber. Such notice shall be
served in accordance with the rules and regulations adopted by the
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public service comm ssion pursuant to section one hundred ni neteen-b of
the public service | aw

2. Prior to any excavation or denolition, the excavator shall verify
the precise location of the underground facilities in a manner set forth
in the rules and regul ati ons adopted by the public service conm ssion
pursuant to section one hundred nineteen-b of the public service |aw.

3. PRI OR TO ANY EXCAVATI ON OR DEMOLI TI ON, THE EXCAVATOR SHALL NOTI FY
THE FI RE DEPARTMENT WHI CH SERVES THE LOCATI ON OF THE EXCAVATI ON OR DEMO-
LI TION AND THE OMNER AND RESI DENTS OF COMVERCI AL AND RESI DENTI AL PROPER-
TY IN OR WTH N ONE HUNDRED FEET OF THE SI TE OF THE EXCAVATI ON OR DEMO
LI TI ON ABOUT THE EXCAVATI ON OR DEMOLI TI ON | NCLUDI NG THE PRECI SE LOCATI ON
OF THE EXCAVATI ON OR DEMOLI TI ON, THE DATES AND Tl MES FOR THE EXCAVATI ON
OR DEMOLI TI ON AND THE NAME OF A PERSON KNOAN.EDGEABLE ABOUT THE EXCA-
VATI ON  OR DEMOLI TI ON AND CONTACT | NFORMATI ON FOR SUCH PERSON, | NCLUDI NG
THE OFFI CE ADDRESS, E-MAIL ADDRESS AND TELEPHONE NUMBER, FROM WHOM
| NFORMATI ON ABOUT THE EXCAVATION OR DEMOLI TI ON CAN BE OBTAI NED. SUCH
NOTI CE SHALL BE SERVED I N ACCORDANCE W TH THE RULES AND REGULATI ONS
ADOPTED BY THE PUBLI C SERVI CE COW SSI ON.

4. An excavator nmay proceed with such work if he OR SHE has received
notice fromeach operator notified by the one-call systemthat it has no
underground facility in or within [fifteen] ONE HUNDRED feet of the
proposed work area or that the operator marked any underground facility
located in or within [fifteen] ONE HUNDRED feet of the proposed work
area; PROVIDED, HOWEVER, THAT AN EXCAVATOR SHALL NOT PROCEED W TH SUCH
WORK UNLESS A REPRESENTATI VE OF THE FI RE DEPARTMENT OF THE LOCAL GOVERN-
I NG BODY | S ON THE SITE OF WORK AT ALL TI MES DURING THE EXCAVATION OR
DEMOLI TI ON.

[4.] 5. An excavator engaged in excavation or denolition shall be
responsi bl e for protecting and preserving the staking, nmarking or other
desi gnation by the operator until no |l onger required for proper and safe
excavation or denolition work at or near the underground facility, main-
tain cl earance between the underground facility, and the cutting edge or
point of any equi pnent to avoid damage to the underground facility and
provi de support to and prevent danmage to any underground facility or its
protective coating, in the neans and according to the nmethods set forth
in the rules and regulations adopted by the public service conm ssion
pursuant to section one hundred nineteen-b of the public service |aw.

[5.] 6. In the event of contact with and/or danmage to an underground
facility, the excavator shall immediately notify the operator of the
facility and no backfilling shall be done by the excavator until
i nspection and/or repairs have been nmade by the operator and no repairs
shall be undertaken by the excavator until authorized by the operator.
In the event of an electrical short or the escape of gas or hazardous
fluids endangering life, the excavator shall imediately notify the
operator of the electric, gas or hazardous |iquid underground facility
and all persons who m ght be endangered and assist in the evacuation of
such persons.

S 5. Paragraph a of subdivision 1 of section 765 of the general busi-
ness | aw, as anended by chapter 685 of the laws of 1994, is anended to
read as foll ows:

a. Failure to conply with any provision of this article shall subject
an excavator or an operator to a civil penalty of up to [one] FIVE thou-
sand dollars for the first violation and up to an additional [seven]
FI FTEEN thousand [five hundred] dollars for each succeedi ng violation
whi ch occurs in connection with the entire self-sane excavation or denp-
lition activity within a two nonth peri od.
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S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are

authorized and directed to be made and conpleted on or before such
effective date.



