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STATE OF NEW YORK

8370
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 15, 2011

Introduced by M of A HOYT -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to providing for charter
school facilities aid

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by adding a new section 2858
to read as foll ows:

S 2858. CHARTER SCHOOLS FACILITIES AID. 1. CHARTER SCHOOLS SHALL BE
ELI G BLE TO RECEI VE AN APPORTI ONVENT PURSUANT TO THI'S SECTION FOR
CURRENT YEAR APPROVED EXPENDI TURES FOR DEBT SERVI CE RELATI NG TO THE
CONSTRUCTI ON, ACQUI SI TI ON, RECONSTRUCTI ON, REHABI LI TATI ON OR | MPROVEMENT
OF ANY CHARTER SCHOOL BU LDING USED FOR | NSTRUCTION, FOR APPROVED
EXPENDI TURES FOR CAPI TAL QUTLAYS FOR SUCH PURPCSES, WHI CH SHALL BE Al DA-
BLE AS DEBT SERVI CE THROUGH AN ASSUMED AMORTI ZATI ON TO THE SAME EXTENT
AND UNDER THE SAME CONDI TI ONS AS SCHOOL DI STRI CT CAPI TAL OUTLAYS PURSU-
ANT TO SUBDI VI SION SI X OF SECTI ON THI RTY- SI X HUNDRED TWO OF THI S CHAP-
TER, FOR ANNUAL PAYMENTS TO THE DORM TORY AUTHORITY PURSUANT TO ANY
LEASE, SUBLEASE OR OTHER AGREEMENT RELATI NG TO THE FI NANCI NG OR REFI -
NANCI NG OF AN ELI G BLE CHARTER SCHOOL CONSTRUCTI ON PRQIECT UNDER THE
PROVI SIONS OF SECTI ON SI XTEEN HUNDRED ElI GHTY OF THE PUBLI C AUTHORI Tl ES
LAW AND FOR CURRENT YEAR APPROVED EXPENDI TURES FOR LEASE, LEASE-PUR-
CHASE OR OTHER ANNUAL PAYMENTS TO A SCHOOL DI STRICT OR PERSON, PARTNER-
SH P OR CORPORATI ON FOR A CHARTER SCHOOL BUI LDI NG USED FOR | NSTRUCTI ON.
APPROVED EXPENDI TURES FOR THE LEASE OR OTHER ANNUAL PAYMENTS SHALL NOT
| NCLUDE THE COSTS OF HEAT, ELECTRICITY, WATER OR OTHER UTILITIES OR THE
COSTS OF OPERATI ON OR MAI NTENANCE OF THE LEASED FACI LI TY. AN APPORTI ON-
MENT SHALL BE AVAI LABLE PURSUANT TO THI' S SUBDI VI SION FOR CONSTRUCTI ON,
RECONSTRUCTI ON, REHABI LI TATI ON OR | MPROVEMENT | N A BUI LDI NG OR PORTI ON
THEREOF, BEI NG LEASED BY A CHARTER SCHOOL ONLY IF THE LEASE IS FOR A
TERM OF AT LEAST TEN YEARS SUBSEQUENT TO THE DATE OF THE GENERAL
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CONSTRUCTI ON CONTRACT FOR SUCH CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI -
TATI ON OR | MPROVEMENT.

2. THE APPORTI ONMENT PURSUANT TO THI' S SECTI ON SHALL BE COMPUTED I N
ACCORDANCE W TH SUBDI VI SION SI X OF SECTION THI RTY-SI X HUNDRED TWO OF
TH'S CHAPTER, AS MODI FI ED BY THI S SECTI ON, AND ALL THE REQUI REMENTS OF
SUCH SUBDI VI SI ON SI X SHALL APPLY, EXCEPT THAT A Fl VE- YEAR CAPI TAL FACI L-
| TTES PLAN SHALL NOT BE REQUIRED AS A CONDITION OF AID. |IN COWUTI NG
SUCH APPORTI ONMVENT, THE Al D RATI O FOR THE CHARTER SCHOOL SHALL BE DEEMED
TO BE THE AID RATIO OF THE DI STRICT IN WH CH THE CHARTER SCHOOL | S
LOCATED, AND THE ASSUMED | NTEREST RATE FOR BONDS OR NOTES | SSUED BY THE
CHARTER SCHOOL SHALL BE THE | NTEREST RATE COVPUTED PURSUANT TO CLAUSE
(B) OF SUBPARAGRAPH FI VE OF PARAGRAPH E OF SUBDIVISION SIX OF SECTION
THI RTY- SI X HUNDRED TWO OF THI S CHAPTER

3. THE COW SSI ONER SHALL BE AUTHORI ZED TO PAY UP TO SEVENTY PERCENT
OF THE SUM APPROPRI ATED FOR PURPOSES OF THIS SECTION PRIOR TO APRIL
FIRST OF THE SCHOOL YEAR FOR WHI CH SUCH MONI ES ARE AVAI LABLE, W TH THE
REMAI NDER PAYABLE ON OR AFTER SUCH DATE.

4. WHERE AN APPORTI ONMENT | S PAID TO A CHARTER SCHOOL PURSUANT TO THI S
SECTI ON BASED ON AN ASSUMED AMORTI ZATI ON, AND THE CHARTER SCHOOL' S CHAR-
TER | S REVOKED OR |'S NOT RENEWED OR THE CHARTER SCHOOL OTHERW SE CLOSES
PRIOR TO THE END OF THE PERI OD OF ASSUMED AMORTI ZATI ON, THE STATE SHALL
HAVE A LI EN ON THE CHARTER SCHOCL BUI LDI NG I N THE FULL AMOUNT OF THE AI D
PAI D PURSUANT TO THI' S SECTI ON AND ANY TRANSFER OF SUCH BULDING TO A
SCHOOL DI STRI CT OR ANOTHER CHARTER SCHOOL UPON DI SSCLUTI ON OF THE CHAR-
TER SCHOOL SHALL BE SUBJECT TO THE STATE'S LIEN. NOTW THSTANDI NG ANY
PROVI SION  OF LAW TO THE CONTRARY, UPON REQUEST BY THE ATTORNEY GENERAL,
THE COURT | N A PROCEEDI NG PURSUANT TO SECTI ON TWDO HUNDRED TWENTY OF THI S
CHAPTER SHALL BE AUTHORI ZED TO DI RECT THE SALE OF SUCH SCHOOL BUI LDI NG
I N ORDER TO PAY OFF THE LI EN OF THE STATE.

5. ANY CAPITAL | MPROVEMENTS MADE IN A CHARTER SCHOOL FI NANCED W TH
CHARTER SCHOOL FACI LI TIES AID, STIMJILUS FUNDS OR ANY OTHER SOURCE OF
STATE FUNDING SHALL BE DEEMED TO BE A PUBLI C WORKS PROJIECT FOR THE
PURPCSES OF ARTI CLE ElI GHT OF THE LABOR LAW AND ALL THE PROVISIONS OF
ARTICLE EIGHT OF THE LABOR LAW SHALL BE APPLI CABLE TO THE CONSTRUCTI ON
WORK | NVOLVED | N THE CONSTRUCTI ON OF SUCH CAPI TAL | MPROVEMENTS, AND ANY
CONTRACT ENTERED | NTO BY THE CHARTER SCHOOL FOR SUCH CAPI TAL | MPROVE-
MENTS SHALL CONTAIN A CLAUSE TO THAT EFFECT, AND IF NO SUCH CLAUSE IS
CONTAINED |IN SUCH CONTRACT, THE COURTS, | N ANY ACTI ON TO ENFORCE THE
PROVI SI ONS OF ARTI CLE EI GHT OF THE LABOR LAW WTH REFERENCE TO SUCH
CONTRACT, SHALL DEEM SUCH CLAUSE TO BE | NCORPORATED | N SUCH CONTRACT.

S 2. This act shall take effect imediately.



