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STATE OF NEW YORK

8357
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 14, 2011

Introduced by M of A TITONE -- read once and referred to the Commttee
on Mental Health

AN ACT to amend the nental hygiene law, in relation to prohibiting
co-m ngling of adolescent and adult patients in certain hospitals
licensed by the office of nmental health; and to anend a chapter of the
| aws of 2011, anending the nmental hygiene law relating to prohibiting
co-m ngling of adol escent and adult patients in residential facili-
ties, as proposed in legislative bills nunbers S.3745 and A 4731, in
relation to the effectiveness thereof; and to repeal subdivision (k)
of section 7.09 of the nental hygiene law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (k) of section 7.09 of the nental hygiene |aw,
as added by a chapter of the laws of 2011, anmending the nental hygiene
law relating to prohibiting co-mngling of adol escent and adult patients
inresidential facilities, as proposed in legislative bills nunbers
S. 3745 and A 4731, is REPEALED

S 2. Section 2 of a chapter of the |aws of 2011, anending the nental
hygi ene law relating to prohibiting co-mngling of adol escent and adult
patients in residential facilities, as proposed in legislative bills
nunbers S.3745 and A 4731, is anmended to read as foll ows:

S 2. This act shall take effect imediately[; provided, that any rul es
and regul ati ons necessary to inplenent the provisions of section one of
this act shall be pronulgated within one hundred twenty days after this
act shall take effect and, provided further that 30 days prior to such
promul gation, the conm ssioner of nental health shall submt the
required rules and regulations to the governor, the tenporary president
of the senate and the speaker of the assenbly for their review.

S 3. Section 31.04 of the nental hygiene |aw is anmended by adding a
new subdi vision (e) to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS PROCH BI T-
ING THE CO M NGLING OF CH LDREN AND ADCLESCENT PATI ENTS W TH ADULT
PATI ENTS, | N HOSPI TALS LI CENSED BY THE OFFICE. SUCH RULES AND REGJ
LATI ONS SHALL PROVI DE THAT CHI LDREN AND ADOLESCENTS SHALL NOT BE CO-M N
GLED W TH ADULTS | N RESI DENTI AL AREAS OF SUCH HOSPI TALS, NOR SHALL CHI L-
DREN AND ADOLESCENTS RECEI VE SERVI CES | N GROUPS WHI CH | NCLUDE ADULTS. IN
EXTRAORDI NARY ClI RCUMSTANCES, SUCH CO M NGLING MAY BE PERM TTED UPON
VWRI TTEN APPROVAL OF THE OFFICE, CONSIDERING THE CLIN CAL NEEDS OF
PATI ENTS, AS WELL AS APPLICABLE HEALTH AND SAFETY CONCERNS. THE
PROVI SIONS OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO RESI DENTI AL TREATMENT
FACI LI TI ES FOR CHI LDREN AND YOUTH

S 4. This act shall take effect imedi ately; provided, however, that
section one of this act shall take effect on the sanme date as a chapter
of the laws of 2011, anending the nental hygiene lawrelating to
prohi biting co-mngling of adol escent and adult patients in residentia
facilities, as proposed in legislative bills nunbers S.3745 and A 4731,
takes effect; and provided further, however, that if a chapter of the
laws of 2011, amending the nmental hygiene law relating to prohibiting
co-m ngling of adol escent and adult patients in residential facilities,
as proposed in legislative bills nunbers S.3745 and A 4731, shall not
have taken effect on or before such date then section two of this act
shall take effect on the sane date and in the same manner as such chap-
ter of the laws of 2011 takes effect.



