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STATE OF NEW YORK

8320
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 13, 2011

Introduced by M of A CUSICK -- (at request of the Departnment of Law)
-- read once and referred to the Cormittee on Health

AN ACT to anend the public health law, in relation to creating an
on-line real time controlled substance reporting systemto nonitor the
prescribing and di spensing of certain controlled substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Internet
System for Tracking Over-Prescribing (1-STOP) Act".

S 2. The public health |aw is anmended by addi ng a new section 3343-a
to read as foll ows:

S 3343-A. ON-LINE REAL- TI ME CONTROLLED SUBSTANCE REPORTI NG SYSTEM 1.
ESTABLI SHMENT OF SYSTEM THE COWM SSI ONER SHALL, | N ACCORDANCE W TH THE
PROVI SIONS OF THI'S SECTI ON, ESTABLI SH AND MAI NTAIN A SYSTEM FOR COLLECT-
NG MONI TORING AND REPORTING DATA CONCERNING THE PRESCRIBI NG AND
DI SPENSING OF SCHEDULE II, I11, 1V, OR V CONTROLLED SUBSTANCES, OR ANY
OTHER SUBSTANCES SPECI FI ED BY THE COW SSI ONER, THAT ARE PRESCRIBED OR
DI SPENSED. SUCH SYSTEM SHALL ALLOW PRACTI TI ONERS AND PHARMACI STS TO
MONI TOR AND REPORT SUCH DATA BY MEANS OF AN |INTERNET PORTAL AND A
VEBSI TE AND ANY OTHER ELECTRONI C MEANS DEEMED APPROPRI ATE BY THE COW S-
SI ONER.  SUCH SYSTEM SHALL ENABLE PRACTI TI ONERS AND PHARMACI STS TO MONI -
TOR AND REPORT SUCH DATA AT THE TIME A PRESCRIPTION IS |ISSUED OR SUCH
SUBSTANCE |S DI SPENSED. THE COW SSI ONER SHALL ADOPT AND SUCH SYSTEM
SHALL MAI NTAI N PROCEDURES AND SAFEGUARDS TO ENSURE THE PRIVACY AND
CONFI DENTI ALITY OF PATIENT |NFORMATION AND TO ENSURE THAT ANY DATA
COLLECTED OR REPORTED I'S NOT  UNLAWFULLY ACCESSED OR DI SCLOSED. THE
COW SSI ONER  SHALL ALSO ESTABLI SH ACCEPTABLE ERROR TOLERANCE RATES FOR
DATA AND PROCEDURES FOR PRACTI TI ONERS AND PHARMACI STS TO FOLLOW I N THE
EVENT OF A TECHNOLOJ CAL FAl LURE.

2.  REPORTI NG OBLI GATI ONS. EVERY PRACTI TI ONER OR PHARMACI ST W THI N THE
STATE OR ANY OTHER DI SPENSER WHO HAS OBTAI NED A LI CENSE, PERM T OR OTHER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11782-01-1



Co~NOoOUIT~hWNE

A. 8320 2

AUTHORI ZATI ON TO OPERATE FROM THE COWM SSI ONER OF EDUCATION, OR ANY
AGENT THEREOF, SHALL REPCRT TO THE COW SSI ONER THE DATA SPECI FI ED I N
PARAGRAPH A CR B OF THI'S SUBDI VI SION THROUGH AN | NTERNET PORTAL AND
VEBSI TE MAINTAINED BY THE COWM SSIONER AND ANY OTHER METHOD DEEMED
APPROPRI ATE BY THE COWMM SSI ONER, UPON | SSUI NG A PRESCRI PTI ON OR DI SPENS-
ING A SCHEDULE I'l, II1, IV, OR V CONTROLLED SUBSTANCE OR ANY OTHER
SUBSTANCE SPECI FI ED BY THE COW SSI ONER; PROVI DED THAT SUCH REPORTI NG
SHALL NOT' BE REQUI RED FOR ANY SUCH SUBSTANCE ADM NI STERED DI RECTLY TO A
PATI ENT, OR FOR SUCH SUBSTANCE DI SPENSED PURSUANT TO SECTI ON THREE THOU-
SAND THREE HUNDRED THI RTY- FOUR, THREE THOUSAND THREE HUNDRED THI RTY- SEV-
EN OR THREE THOUSAND THREE HUNDRED FORTY-TWO OF THI S CHAPTER OR ANY RULE
OR REGULATI ON PROMULGATED UNDER THOSE SECTI ONS.

A.  DATA TO BE REPORTED BY PRACTI TI ONERS. DATA CONCERNI NG SCHEDULE 11,
11, 1V, ORV CONTROLLED SUBSTANCES OR ANY OTHER SUBSTANCES SPECI FI ED BY
THE COW SSI ONER THAT ARE PRESCRI BED SHALL | NCLUDE BUT NOT BE LIM TED TO
THE FOLLOW NG PRACTI TI ONER PRESCRI PTI ON NUMBER;  PRACTI TI ONER  NATI ONAL
| DENTI FI CATI ON NUMBER; PATI ENT NAME; PATI ENT ADDRESS, | NCLUDI NG STREET,
CITY, STATE, ZIP CODE; PATIENT DATE OF BIRTH, PATIENT'S SEX, DATE
PRESCRI PTI ON | SSUED; METRI C QUANTI TY; NATI ONAL DRUG CODE NUMBER OF THE
DRUG NUMBER OF DAYS SUPPLY; PRACTI TI ONER DRUG ENFORCEMENT ADM NI S-
TRATI ON NUMBER;, DATE PRESCRI PTION WRI TTEN; SERI AL NUMBER OF OFFI Cl AL
PRESCRI PTION FORM OR AN | DENTI FI ER DESI GNATED BY THE DEPARTMENT,;
PAYMENT METHCD, AND NUMBER OF REFI LLS AUTHORI ZED.

B. DATA TO BE REPORTED BY PHARMACI STS. DATA CONCERNI NG SCHEDULE 11,
11, 1V, ORV CONTROLLED SUBSTANCES OR ANY OTHER SUBSTANCES SPECI FI ED BY
THE COW SSI ONER THAT ARE DI SPENSED SHALL | NCLUDE BUT NOT BE LIMTED TO
THE FOLLOW NG  PHARVACY PRESCRI PTI ON NUMBER, PHARMACY' S NATI ONAL | DEN-
TI FI CATI ON NUMBER; PATI ENT NAME; PATI ENT ADDRESS, | NCLUDI NG STREET,
CITY, STATE, ZIP CODE, PATIENT DATE OF BIRTH PATIENT'S SEX; DATE
PRESCRI PTI ON FI LLED;, METRI C QUANTI TY; NATI ONAL DRUG CODE NUMBER OF THE
DRUG NUMBER OF DAYS SUPPLY; PRACTI TI ONER DRUG ENFORCEMENT ADM NI S-
TRATI ON NUMBER; DATE PRESCRI PTI ON WRI TTEN; SERIAL NUMBER OF OFFI Cl AL
PRESCRI PTION FORM OR AN | DENTI FI ER DESI GNATED BY THE COWMM SSI ONER;
PAYMENT METHCD, NUMBER OF REFI LLS AUTHORI ZED; AND REFI LL NUMBER

3. DUTY TO CONSULT DATABASE; PROH BITIONS. EVERY PRACTITIONER OR
PHARVACI ST WTH N THE STATE, [|NCLUDING ANY OTHER DI SPENSER WHO HAS
OBTAI NED A LI CENSE, PERM T, OR OTHER AUTHORI ZATI ON TO OPERATE FROM THE
COW SSI ONER  OF EDUCATI ON, SHALL MAKE | NQUI RY TO THE ON- LI NE CONTROLLED
SUBSTANCE REPORTI NG SYSTEM ESTABLI SHED PURSUANT TO SUBDIVISION ONE OF
TH'S SECTION PRIOR TO PRESCRI BI NG OR DI SPENSI NG ANY SCHEDULE 11, |11,
IV, OR V CONTRCLLED SUBSTANCE OR ANY OTHER SUBSTANCE SPECI FIED BY THE
COW SSI ONER;  PROVI DED THAT THI'S SUBDI VI SI ON AND PARAGRAPHS (A) AND ( B)
HEREOF, SHALL NOT APPLY TO ANY SUCH SUBSTANCE ADM NI STERED DI RECTLY TO A
PATI ENT OR FOR ANY SUCH SUBSTANCE DI SPENSED PURSUANT TO SECTI ONS THREE
THOUSAND THREE HUNDRED THI RTY- FOUR, THREE THOUSAND THREE HUNDRED THI R-
TY- SEVEN OR THREE THOUSAND THREE HUNDRED FORTY-TWO OF THIS CHAPTER AND
ANY RULE PROMULGATED THEREUNDER.

A, NO PRACTITIONER SHALL PRESCRIBE ANY SCHEDULE |1, III, IV, ORV
CONTROLLED SUBSTANCE OR ANY OTHER SUBSTANCE SPECI FI ED BY THE COWM SSI ON-
ER WTHOUT REVIEWNG A PATIENT'S CONTROLLED SUBSTANCE PRESCRI PTI ON
H STORY AS SET FORTH IN THE ONLINE CONTROLLED SUBSTANCE REPORTI NG
SYSTEM TO DETERM NE THAT SUCH PRESCRI PTION IS MEDI CALLY NECESSARY AND
WOULD NOT' OTHERW SE VI OLATE SECTI ON THREE THOUSAND THREE HUNDRED FI FTY
OF TH S ARTI CLE, OR FOR PRESCRI PTI ONS EL|I G BLE FOR REI MBURSEMENT BY THE
MEDI CAID PROGRAM  SECTION ONE HUNDRED FORTY-FIVE-B OF THE SOCI AL
SERVI CES LAW
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B. NO PHARMACI ST SHALL DI SPENSE ANY SCHEDULE I, [III, IV, ORV
CONTROLLED SUBSTANCE OR ANY OTHER SUBSTANCE SPECI FI ED BY THE COWM SSI ON-
ER W THOUT CONFI RM NG THE EXI STENCE OF A MATCH NG REPORT PROVI DED BY A
PRACTI TI ONER THROUGH THE ON- LI NE CONTROLLED SUBSTANCE REPORTI NG SYSTEM

4. LIMTATIONS ON USE; DI SCLOSURE RESTRI CTI ONS. A. NO PRACTI TI ONER OR
PHARVACI ST SHALL DI SCLOSE OR BE REQUI RED TO DI SCLOSE ANY DATA VI EVED OR
RECEI VED THROUGH THE ON-LINE CONTROLLED SUBSTANCE REPORTI NG SYSTEM
UNLESS SO REQUI RED BY A PROVI SI ON OF LAW SPECI FI CALLY RELATING TO THE
TREATMENT OF A PATIENT OR RELATING TO THE MANDATORY REPORTI NG OF AN
| LLEGAL USE OR ABUSE OF A CONTROLLED SCHEDULE I, 111, IV OR V SUBSTANCE
OR ANY OTHER SUBSTANCE SPECI FI ED BY THE COVMM SSI ONER. DI SCLOSURE BY A
PRACTI TIONER OR PHARVACI ST TO ANY OIHER PERSON OR ENTI TY, | NCLUDI NG
DI SCLOSURE I N THE CONTEXT OF A CIVIL ACTION WHERE THE DI SCLOSURE IS
SOUGHT ElI THER FOR THE PURPCSE OF DI SCOVERY OR FOR EVI DENCE, |'S PROH BI T-
ED.

B. THE COW SSI ONER MAY NOT DI SCLOSE DATA COLLECTED FOR THE ON- LI NE
CONTROLLED SUBSTANCE REPCRTI NG SYSTEM UNLESS SPECI FI CALLY SO AUTHCORI ZED
BY LAW

C. THE COW SSI ONER SHALL BE AUTHORI ZED TO REVI EW BY ELECTRONI C MEANS
OR OTHERW SE THE DATE COLLECTED OR PUBLI SHED FOR THE ON-LI NE CONTROLLED
SUBSTANCE REPORTI NG SYSTEM THE COW SSI ONER SHALL BE AUTHORI ZED TO
DI SCLOSE DATA COLLECTED FOR OR PUBLISHED ON THE ON-LINE CONTROLLED
SUBSTANCE REPCRTI NG SYSTEM W THOUT NECESSI TY OF SUBPCENA, TO (1) THE
DI RECTOR OF THE OFFI CE OF THE PROFESSI ONS OF THE DEPARTMENT OF EDUCATI ON
OR H'S OR HER DESI GNEE WHO | S RESPONSI BLE FOR THE LI CENSURE, REGULATI ON,
OR DI SCI PLI NE OF PRACTI TI ONERS OR PHARMACI STS; (11) THE DEPUTY ATTORNEY
GENERAL FOR MEDICAID FRAUD CONTROL OR H'S OR HER DESI GNEE; (I11) THE
MEDI CAI D | NSPECTOR GENERAL OR H'S OR HER DESIGNEE; (1V) A JUDGE OR A
PROBATION OR PAROLE OFFICER ADM NI STERING A Dl VERSI ON OR PROBATI ON
PROGRAM OF A CRIM NAL DEFENDANT WHO IS ELIG@ BLE TO PARTICIPATE IN A
COURT- ORDERED DRUG DI VERSI ON OR PROBATI ON PROGRAM OR (V) A PRACTI TI ONER
OR PHARVACI ST, OR THEIR AGENT, WHO REQUESTS | NFORVATI ON AND CERTI FI ES
THAT THE REQUESTED | NFORVATION | S FOR THE PURPOSE OF PROVI DI NG MEDI CAL
OR PHARMACEUTI CAL TREATMENT TO A CURRENT PATI ENT. ANY PERSON TO WHOM THE
COW SSI ONER DI SCLOSES SUCH DATA PURSUANT TO THI S PARAGRAPH SHALL NOT
PROVI DE SUCH DATA TO ANY OTHER PERSON OR ENTI TY EXCEPT BY COURT ORDER,
VWH CH SHALL BE GRANTED ONLY UPON APPLI CATI ON BY SUCH PERSON AND ONLY
UPON A SHOW NG THAT SUCH AN ORDER | S NECESSARY FOR SUCH PERSON TO CARRY
QUI H'S OR HER DUTI ES AS A PUBLI C OFFI CER OR AS A PRACTI TI ONER OR PHAR-
MACI ST; PROVI DED THAT THE COWMM SSI ONER OF THE DEPARTMENT OF EDUCATI ON
MAY SUBM T THE DATA AS EVI DENCE | N ANY ADM NI STRATI VE HEARI NG AS AUTHOR-
| ZED BY LAW

D. THE COW SSI ONER SHALL BE AUTHORI ZED TO PROVI DE THE DATA REPORTED
TO OR COLLECTED FOR THE ON-LI NE CONTROLLED SUBSTANCE REPORTING SYSTEM
UPON RECEIPT OF A SUBPCENA | SSUED TO A POLI CE OFFI CER, DI STRI CT ATTOR-
NEY, OR GRAND JURY, OR ANY FEDERAL OR STATE LAW ENFORCEMENT AGENCY.

E. THE COW SSI ONER MAY USE ANY DATA OR REPORTS COLLECTED FOR OR
REPORTED TO THE ON LI NE CONTROLLED SUBSTANCE REPORTI NG SYSTEM FOR THE
PURPOSE OF | DENTI FYI NG MEDI CAI D RECI PI ENTS WHOSE USAGE OF CONTROLLED
SUBSTANCES NMAY BE APPROPRI ATELY MANAGED BY A SI NGLE OUTPATI ENT PHARMACY
OR PRI MARY CARE PRACTI TI ONER.

F. NOTH NG IN TH' S SUBDI VI S| ON SHALL BE | NTERPRETED TO ALLOW A DI SCLG
SURE OF | NFORMATI ON OTHERW SE PROHI BI TED BY FEDERAL LAW

5. IMVUNITY. NO PUBLIC OFFI CER ACTI NG IN GOOD FAI TH NOR THE STATE OF
NEW YORK NCOR ANY DEPARTMENT, BUREAU, BOARD OR POLI TI CAL SUBDI VI SI ON
THEREOF SHALL BE SUBJECT TO CVIL LIABILITY AR SING FROM ANY FALSE
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| NFORMATION OF ANY DATA SUBM TTED TO OR REPORTED BY THE ON-LINE
CONTROLLED SUBSTANCE REPORTI NG SYSTEM OR ANY FAI LURE OF THE SYSTEM TO
ACCURATELY OR TIMELY REPORT SUCH DATA; OR FOR DI SCLOSURE OF ANY DATA
MAI NTAINED BY THE SYSTEM RESULTING FROM SUCH OFFI CER ACTI NG | N GOOD
FAI TH I N THE DI SCHARGE OF HI' S OR HER DUTI ES.

6. ClVIL PENALTI ES. NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS ARTI -
CLE RELATING TO VI OLATIONS OF THI S ARTI CLE:

A. ANY PRACTI TI ONER OR PHARMACI ST WHO KNOW NGLY FAILS TO TRANSM T DATA
TO THE COWM SSI ONER AS REQUI RED BY SUBDI VI SION TWO OF THI' S SECTI ON SHALL
BE LIABLE TO THE STATE FOR A CIVIL PENALTY OF FI VE HUNDRED DOLLARS FOR
THE FI RST PRESCRI PTI ON | SSUED WHI CH | S NOT PROPERLY REPORTED;, ONE THOU-
SAND DOLLARS FOR THE SECOND PRESCRI PTI ON NOT PROPERLY REPORTED; AND FI VE
THOUSAND DOLLARS FOR EACH PRESCRI PTI ON NOT PROPERLY REPORTED THEREAFTER.

B. ANY PRACTI TI ONER OR PHARMACI ST WHO KNOW NGLY FAI LS TO REVI EW DATA
PRI OR TO PRESCRI BI NG OR DI SPENSI NG ANY SUBSTANCE | N VI OLATI ON OF SUBDI -
VISION THREE OF TH'S SECTION SHALL BE LI ABLE TO THE STATE FOR A CIVIL
PENALTY OF FI VE HUNDRED DOLLARS FOR THE FI RST PRESCRI PTION SO | SSUED;
ONE THOUSAND DOLLARS FOR THE SECOND PRESCRI PTI ON SO | SSUED; AND FI VE
THOUSAND DOLLARS FOR EACH PRESCRI PTI ON | SSUED I N VI OLATION OF SUBDI VI -
SI ON THREE OF THI' S SECTI ON THEREAFTER.

C. ANY PRACTI TI ONER OR PHARMACI ST WHO KNOW NGLY DI SCLOSES | NFORMATI ON
I N VI OLATI ON OF SUBDI VI SI ON FOUR OF THI' S SECTI ON SHALL BE LI ABLE FOR A
PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR THE FI RST SUCH DI SCLO-
SURE; ONE THOUSAND DOLLARS FOR THE SECOND SUCH DI SCLOSURE; AND FI VE
THOUSAND DOLLARS FOR EACH SUCH DI SCLOSURE | SSUED I N VI OLATI ON OF SUBDI -
VI SI ON THREE THEREAFTER.

D. NOTHI NG IN THI' S SECTI ON SHALL BE | NTERPRETED TO PREEMPT OR RESTRI CT
ANY CIVIL ACTI ON BY ANY | NDI VI DUAL FOR DAMAGES RESULTI NG FROM AN | LLEGAL
DI SCLOSURE OF |INFORMATION IN VIOLATION OF SUBDI VISION FOUR OF TH' S
SECTI ON, OR ANY OTHER CIVIL OR CRIM NAL ACTION BY THE COW SSIONER OR
ANY LAW ENFORCEMENT AGENCY.

7. EDUCATI ON AND OUTREACH. THE COWM SSI ONER SHALL WORK W TH THE STATE
EDUCATI ON DEPARTMENT AND ANY OTHER GOVERNMENTAL OR PRI VATE PROFESSI ONAL
ORGANI ZATI ON RESPONSI BLE FOR THE LI CENSURE, REGULATI ON, OR DI SCI PLI NE OF
PRACTI TI ONERS, PHARMACI STS, AND OTHER PERSONS WHO ARE AUTHORI ZED TO
PRESCRI BE, ADM NI STER, OR DI SPENSE CONTROLLED SUBSTANCES, FOR THE DEVEL-
OPMENT OF A CONTI NUI NG EDUCATI ON PROGRAM ABOUT THE PURPOSES AND USES OF
THE ON-LINE CONTROLLED SUBSTANCE REPORTI NG SYSTEM ESTABLI SHED BY THI S
SECTI ON. THE ATTORNEY GENERAL SHALL WORK W TH THE DEPARTMENT OF CRI M NAL
JUSTI CE SERVI CES FOR THE DEVELOPMENT OF A CONTI NUI NG EDUCATI ON PROGRAM
FOR LAW ENFORCEMENT OFFI CERS ABOUT THE PURPOSES AND USES OF THE ELEC-
TRONI C SYSTEM FOR MONI TORI NG ESTABLI SHED I N THI S SECTI ON.

8. RULES AND REGULATI ONS. THE COWM SSI ONER SHALL PROMULGATE RULES AND
REGULATI ONS NECESSARY TO EFFECTUATE THE PROVISIONS OF TH S SECTI ON;
PROVI DED HONEVER, THE COVMM SSI ONER SHALL NOT PROMULGATE ANY RULE OR
REGULATI ON  THAT REQUI RES ANY PRACTI TI ONER OR PHARVACI ST TO PAY A FEE OR
TAX SPECI FI CALLY DEDI CATED TO THE OPERATI ON OF THE SYSTEM

S 3. This act shall take effect imediately; provided, however, that
subdivisions 2, 3, 4, 5, 6 and 7 of section 3343-a of the public health
| aw as added by section two of this act shall take effect one year after
such effective date.



