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STATE OF NEW YORK

8318
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 13, 2011

Introduced by M of A SCH MM NGER -- (at request of the New York State
Li quor Authority) -- read once and referred to the Conmittee on
Econom ¢ Devel oprent

AN ACT to amend the alcoholic beverage control law, in relation to
expandi ng the types of agreenments that will suffice to show ownership
or control of a |icensed prem ses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 105 of the alcoholic beverage
control law, as anmended by chapter 48 of the |laws of 1985, is anmended to
read as foll ows:

1. No retail license to sell liquors and/or w nes for consunption off
the prenmises shall be granted for any prenmises, unless the applicant
shall be the owner thereof, or shall be in possession of said pren ses

under a | ease, MANAGEMENT AGREEMENT OR OTHER AGREEMENT G VI NG THE APPLI -
CANT CONTROL OVER THE FOOD AND BEVERAGE SERVICE AT THE PREM SES, in
witing, for a termnot |less than the |icense period except, however,
that such license may thereafter be renewed wi thout the requirenent of a
| ease, MANAGEMENT AGREEMENT OR OTHER AGREEMENT d VING THE APPLI CANT
CONTROL OVER THE FOOD AND BEVERAGE SERVI CE AT THE PREM SES, as herein
provi ded. This subdivision shall not apply to premses |eased from
gover nment agenci es, as defined under subdivision [twelve-b] TWELVE-C of
section three of this chapter; provided, however, that the appropriate
adm ni strator of such government agency provides sone form of witten
docunent ati on regardi ng the terns of occupancy under which the applicant
is leasing said prenmi ses fromthe governnment agency for presentation to
the state Iiquor authority at the time of the |license application. Such
docunent ation shall include the ternms of occupancy between the applicant
and the governnent agency, including, but not limted to, any short-term
| easi ng agreenents or witten occupancy agreenents.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 1 of section 106 of the al coholic beverage contro
| aw, as anended by chapter 48 of the |laws of 1985, is anended to read as
fol | ows:

1. No retail license for on-prem ses consunption shall be granted for
any prem ses, unless the applicant shall be the owner thereof, or shal
be in possession of said prem ses under a | ease, MANAGEMENT AGREEMENT OR
OTHER AGREEMENT G VI NG THE APPLI CANT CONTROL OVER THE FOOD AND BEVERAGE
AT THE PREM SES, in witing, for a termnot |less than the |icense period
except, however, that such |icense may thereafter be renewed w thout the
requi renent of a | ease, MANAGEMENT AGREEMENT OR OTHER AGREEMENT @G VI NG
THE APPLI CANT CONTROL OVER THE FOOD AND BEVERAGE AT THE PREM SES, as
herei n provided. This subdivision shall not apply to prem ses |eased
from governnment agencies, as defined under subdivision [twelve-Db]
TWELVE- C of section three of this chapter; provided, however, that the
appropriate admnistrator of such governnment agency provides sone form
of witten docunentation regarding the ternms of occupancy under which
the applicant is |leasing said prem ses fromthe governnent agency for

presentation to the state liquor authority at the time of the 1license
application. Such docunmentation shall include the ternms of occupancy
bet ween the applicant and the governnment agency, including, but not

limted to, any short-term |easing agreenments or witten occupancy
agreenent s.

S 3. Paragraph (f) of subdivision 1 of section 110 of the alcoholic
beverage control |aw, as anended by chapter 114 of the laws of 2000, is
amended to read as foll ows:

(f) A statenent that the applicant has control of the premses to be
licensed by ownership of a fee interest or VIA a | easehol d, MANAGEMENT
AGREEMENT, OR OTHER AGREEMENT G VI NG THE APPLI CANT CONTROL OVER THE FOOD
AND BEVERAGE AT THE PREM SES, with a term at l|east as long as the
license for which the application is being nade, or by a binding
contract to acquire the same and a statenent of identity under paragraph
(a) of this subdivision for the | essor of any |easehold, MANAGER OF ANY
MANAGEMENT AGREEMENT, OR OTHER AGREEMENT G VI NG THE APPLI CANT CONTROL
OVER THE FOOD AND BEVERAGE AT THE PREM SES, with a copy of the |Iease,
contract, MANAGEMENT AGREEMENT, OR OTHER AGREEMENT d VI NG THE APPLI CANT
CONTROL OVER THE FOOD AND BEVERAGE AT THE PREM SES, OR deed evi dencing
fee ownership of the preni ses.

S 4. Subdivision 3 of section 113 of the al coholic beverage contro
| aw, as added by chapter 572 of the |aws of 1996, is anended to read as
fol | ows:

3. For purposes of this section, "armis I ength transaction"” shall mean
a sale of afee [or] OF all undivided interests in real property, [or]
| ease [of], MANAGEMENT AGREEMENT, OR OTHER AGREEMENT G VING THE APPLI -
CANT CONTROL OVER THE FOOD AND BEVERAGE AT THE PREM SES, OR any part
thereof, in the open nmarket, between an informed and willing buyer and
sell er where neither is under any conpul sion to participate in the tran-
saction, unaffected by any unusual conditions indicating a reasonable
possibility that the sale was made for the purpose of permtting the
original licensee to avoid the effect of the revocation. The follow ng
sal es shall be presumed not to be armis length transactions unless
adequate docunentation is provided denonstrating that the sale [or],
| ease, MANAGEMENT AGREEMENT, OR OTHER AGREEMENT d VING THE APPLI CANT
CONTROL OVER THE FOOD AND BEVERAGE AT THE PREM SES, was not conduct ed,
in whole or in part, for the purpose of permtting the original |icensee
to avoid the effect of the revocation:

(a) a sale between relatives;
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(b) a sale between rel ated conpanies or partners in a business; or

(c) a sale [or], Ilease, MANAGEMENT AGREEMENT, OR OTHER AGREEMENT
G VI NG THE APPLI CANT CONTROL OVER THE FOOD AND BEVERAGE AT THE PREM SES
affected by other facts or circunstances that would indicate that the

sale [or], |lease, MANAGEMENT AGREEMENT, OR OTHER AGREEMENT d VI NG THE
APPLI CANT CONTROL OVER THE FOOD AND BEVERAGE AT THE PREM SES, is [not]
entered into for the primary purpose of permtting the original |icensee

to avoid the effect of the revocation.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided that the state |liquor authority my
pronmul gate rul es necessary for the inplenentation of this act imedi ate-

ly.



