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STATE OF NEW YORK

8304--A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 10, 2011

Introduced by M of A SILVER, O DONNELL -- read once and referred to
the Conmittee on Governnmental Operations -- conmmttee di scharged, bil
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to amend part A of a chapter of the |laws of 2011, establishing
the public integrity reformact of 2011, as proposed in |egislative
bills nunbers S.5679 and A 8301, in relation to making technica
corrections thereto; and to anend the executive law, in relation to
the joint commission on public ethics and the legislative law, in
relation to the legislative ethics comm ssion and reports by | obbyists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Part A of a chapter of the laws of 2011 establishing th
public integrity reformact of 2011, as proposed in legislative bill
nunbers S.5679 and A 8301, is anended by adding a new section 3-at
read as foll ows:

S 3-A. PARAGRAPH (C) OF SUBDIVISION 6 OF SECTION 73 OF THE PUBLIC
OFFICERS LAW |S RELETTERED PARAGRAPH (D) AND A NEW PARAGRAPH (C) IS
ADDED TO READ AS FOLLOWE:

(© EVERY LEQ SLATIVE EMPLOYEE NOT SUBJECT TO THE PROVISIONS OF
SECTI ON SEVENTY- THREE- A OF THI S ARTI CLE SHALL FI LE SUCH STATEMENT PURSU-
ANT TO PARAGRAPH (A) OF THI'S SUBDI VI SION W TH THE LEG SLATI VE ETHI CS
COW SSI ON WHI CH SHALL PROVI DE SUCH STATEMENT TO THE JO NT COVM SSI ON ON
PUBLI C ETHI CS FOR FI LI NG ON OR BEFORE THE FI RST DAY OF MARCH

S 2. The openi ng paragraph of paragraph (a) of subdivision 2 of
section 73-a of the public officers |aw, as anended by section 5 of part
A of a chapter of the |laws of 2011 establishing the public integrity
reformact of 2011, as proposed in legislative bills nunbers S. 5679 and
A. 8301, is amended to read as foll ows:

Every statewi de elected official, state officer or enpl oyee, nenber of
the legislature, |egislative enployee and political party chairman and
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every candidate for statewi de elected office or for nmenber of the |egis-
| ature shall file an annual statenent of financial disclosure containing
the information and in the formset forth in subdivision three of this
section. On or before the fifteenth day of May with respect to the
precedi ng cal endar year: (1) every nenber of the legislature[, every
candi date for nenber of the legislature] and | egislative enployee WHO I S
SUBJECT TO THE PROVISIONS OF THI' S SECTION, shall file such statenent
with the legislative ethics conm ssion which shall provide such state-
ment along wth any requests for exenptions or deletions to the joint
commi ssion on public ethics for filing and rulings with respect to such
requests for exenptions or deletions, on or before the thirtieth day of
June; and (2) all other individuals required to file such statenent
shall file it with the joint conmm ssion on public ethics, except that:

S 3. Subparagraph (ix) of paragraph (a) of subdivision 2 of section
73-a of the public officers |law, as added by section 5 of part A of a
chapter of the laws of 2011 establishing the public integrity reform act
of 2011, as proposed in legislative bills nunbers S. 5679 and A 8301,
is amended to read as foll ows:

(ix) [wWwth respect to all candidates for nmenber of the |egislature,
the legislative ethics conmission shall wthin five days of receipt
provi de the joint conm ssion on public ethics the statenent filed pursu-
ant to subparagraphs (v), (vi), (vii) and (viii) of this paragraph]
EVERY CANDI DATE FOR MEMBER OF THE LEGQ SLATURE WHO | S REQUI RED TO FI LE
SUCH STATEMENT PURSUANT TO SUBPARAGRAPHS (V), (VI), (VIl) AND (MI1) OF
TH'S PARAGRAPH, SHALL FILE SUCH STATEMENT W TH THE LEQ SLATI VE ETHI CS
COW SSI ON WHI CH SHALL PROVI DE SUCH STATEMENT ALONG W TH ANY REQUESTS
FOR EXEMPTI ONS OR DELETIONS TO THE JO NT COVM SSI ON ON PUBLI C ETHI CS FOR
FILING AND RULINGS WTH RESPECT TO SUCH REQUESTS FOR EXEMPTI ONS OR
DELETI ONS W THI N FI VE BUSI NESS DAYS OF RECEI PT OF SUCH STATEMENT

S 4. The second undesi gnat ed paragraph of subparagraph (b) of para-
graph 8 of subdivision 3 of section 73-a of the public officers law, as
added by section 5 of part A of a chapter of the |aws of 2011 establish-
ing the public integrity reformact of 2011, as proposed in |legislative
bills nunmbers S. 5679 and A 8301, is anended to read as foll ows:

If the reporting individual personally provides services to any person
or entity, or works as a nenber or enployee of a partnership [or],
corporation OR ENTITY that provides such services (referred to herein-
after as a "firnl), then identify each client or custonmer to whomthe
reporting individual personally provided services, or who was referred
to the firm by the reporting individual, and fromwhomthe reporting
i ndividual or his or her firmearned fees in excess of $10,000 during
the reporting period for such services rendered in direct connection
Wit h:

S 5. Subdivision 14 of section 94 of the executive |aw, as anended by
section 6 of part A of a chapter of the laws of 2011 establishing the
public integrity reform act of 2011, as proposed in legislative bills
nunbers S. 5679 and A 8301, is amended to read as foll ows:

14. An individual subject to the jurisdiction of the comm ssion who
knowi ngly and intentionally violates the provisions of subdivisions two
through five-a, seven, eight, twelve or fourteen through seventeen of
section seventy-three of the public officers |law, section one hundred
seven of the civil service law, or a reporting individual who know ngly
and wlfully fails to file an annual statenent of financial disclosure
or who knowingly and wilfully with intent to deceive nmkes a false
statenment or fraudul ent om ssion or gives information which such indi-
vi dual knows to be fal se on such statenent of financial disclosure filed
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pursuant to section seventy-three-a of the public officers |aw shall be
subject to a civil penalty in an anobunt not to exceed forty thousand
doll ars and the value of any gift, conpensation or benefit received as a
result of such violation. An individual who knowi ngly and intentionally
vi ol ates the provisions of paragraph a, b, c, d, e, g, or i of subdivi-
sion three of section seventy-four of the public officers I aw shall be
subject to a civil penalty in an anmount not to exceed ten thousand
doll ars and the value of any gift, conpensation or benefit received as a
result of such violation. An individual subject to the jurisdiction of
t he conm ssion who knowingly and willfully violates article one-A of the
| egi slative |law shall be subject to civil penalty as provided for in
that article. Except with respect to nmenbers of the |egislature, CANDI -
DATES FOR MEMBER OF THE LEGQ SLATURE and | egi sl ative enpl oyees, assess-
ment of a civil penalty hereunder shall be made by the commssion wth
respect to persons subject to its jurisdiction. Wth respect to a
violation of any | aw other than sections seventy-three, seventy-three-a,
and seventy-four of the public officers |aw, where the comm ssion finds
sufficient cause by a vote held in the sane manner as set forth in para-
graph [(b)] (A of subdivision thirteen of this section, it shall refer
such matter to the appropriate prosecutor for further investigation. In
assessing the amount of the civil penalties to be inposed, the comm s-
sion shall consider the seriousness of the violation, the amount of gain
to the individual and whether the individual previously had any civil or
crimnal penalties inposed pursuant to this section, and any other
factors the commi ssion deens appropriate. Except wth respect to
menbers of the |egislature, CAND DATES FOR MEMBER OF THE LEG SLATURE and
| egi sl ative enployees, for a violation of this subdivision, other than
for conduct which constitutes a violation of section one hundred seven
of the civil service |aw, subdivisions twelve or fourteen through seven-
teen of section seventy-three or section seventy-four of the public
officers law or article one-A of the legislative law, the conmm ssion

may, in lieu of or in addition to a civil penalty, refer a violation to
the appropriate prosecutor and wupon such conviction, such violation
shall be punishable as a class A nmisdeneanor. A civil penalty for false

filing may not be inposed hereunder in the event a category of "val ue"
or "amount" reported hereunder is incorrect unless such reported infor-
mation is falsely understated. Notw thstanding any other provision of
law to the contrary, no other penalty, civil or crimnal may be inposed
for a failure to file, or for a false filing, of such statenment, or a
violation of subdivision six of section seventy-three of the public
officers I aw, except that the appointing authority nmay inpose discipli-
nary action as otherwise provided by Ilaw The comr ssion may refer
violations of this subdivision to the appointing authority for discipli-
nary action as otherw se provided by Iaw. The comm ssion shall be deened
to be an agency within the nmeaning of article three of the state adni n-
istrative procedure act and shall adopt rules governing the conduct of
adj udi catory proceedi ngs and appeals taken pursuant to a proceeding
commenced wunder article seventy-eight of the civil practice |aw and
rules relating to the assessnment of the civil penalties herein author-
ized and conm ssion denials of requests for <certain deletions or
exenptions to be made froma financial disclosure statenment as author-
ized in paragraph (h) or paragraph (i) of subdivision nine of this
section. Such rules, which shall not be subject to the approval require-
ments of the state admi nistrative procedure act, shall provide for due
process procedural rmechanisns substantially simlar to those set forth
in article three of the state admnistrative procedure act but such
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mechani sms need not be identical in terns or scope. Assessnment of a
civil penalty or comm ssion denial of such a request shall be fina
unl ess nodified, suspended or vacated within thirty days of inposition,
with respect to the assessnent of such penalty, or unless such denial of
request is reversed wthin such tinme period, and upon becom ng fina
shall be subject to review at the instance of the affected reporting
individuals in a proceeding commenced agai nst the commi ssion, pursuant
to article seventy-eight of the civil practice |aw and rul es.

S 6. Paragraph 4 of subdivision (c) of section 1-h of the |legislative
law, as added by section 1 of part B of a chapter of the |aws of 2011
establishing the public integrity reformact of 2011, as proposed in
| egislative bills nunbers S. 5679 and A 8301, is anended to read as
fol | ows:

(4) Any | obbyist registered pursuant to section one-e of this article
whose | obbying activity is perfornmed on its own behal f and not pursuant
to retention by a client:

(i) that has spent over fifty thousand dollars for reportable conpen-
sation and expenses for |obbying either during the cal endar year, or
during the twel ve-nonth period, prior to the date of this bi-nonthly
report, and

(ii) at least three percent of whose total expenditures during the
same period were devoted to | obbying in New York,
shall report to the commi ssion the nanmes of each source of funding over
five thousand dollars froma single source that were used to fund the
| obbying activities reported and the anounts received fromeach identi-
fied source of funding.

Thi s di sclosure shall not require disclosure of the sources of funding
whose disclosure, in the determ nation of the comm ssion based upon a
review of the relevant facts presented by the reporting |obbyist, my
cause harm threats, harassnment, or reprisals to the source or to indi-
viduals or property affiliated with the source. The reporting |obbyist
may appeal the conmm ssion's determination and such appeal shall be heard
by a judicial hearing officer who is independent and not affiliated with
or enployed by the commission, pursuant to regul ations promnul gated by
t he conm ssion. The reporting | obbyist shall not be required to disclose
the sources of funding that are the subject of such appeal pending fina
j udgnment on appeal .

The di scl osure shall not apply to:

(i) any [corporation] ENTITY registered pursuant to article seven-A of
the executive law that is qualified as an exenpt organization by the
United States Departnent of the Treasury under |.R C. S 501(c)(3);

(ii) any [corporation] ENTITY registered pursuant to article seven-A
of the executive law that is qualified as an exenpt organi zation by the
United States Departnent of the Treasury under I.R C. S 501(c)(4) and
whose primary activities concern any area of public concern determ ned
by the conmi ssion to create a substantial |ikelihood that application of
this disclosure requirenent would lead to harm threats, harassnent, or
reprisals to a source of funding or to individuals or property affil-
iated with such source, including but not limted to the area of civil
rights and civil liberties and any other area of public concern deter-
m ned pursuant to regulations pronulgated by the comrssion to forma
proper basis for exenption on this basis fromthis disclosure require-
ment; or

(ii1) any governnental entity.

The joint comm ssion on public ethics shall pronulgate regulations to
i mpl enent these requirenents.
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S 7. Paragraph h of subdivision 7 of section 80 of the |legislative
| aw, as amended by section 9 of part A of a chapter of the |aws of 2011
establishing the public integrity reformact of 2011, as proposed in
| egislative bills nunbers S. 5679 and A 8301, is anended to read as
fol | ows:

h. Review financial disclosure statenments in accordance with the
provi sions of this section, provided however, that the conmm ssion my
del egate all or part of the review function relating to financia
di scl osure statenents filed by MEMBERS OF THE LEGQ SLATURE, CANDI DATES
FOR MEMBER OF THE LEG SLATURE AND | egislative enpl oyees pursuant to
sections seventy-three and seventy-three-a of the public officers lawto
the executive director who shall be responsible for <conpleting staff
review of such statenments in a manner consistent with the terns of the
conmm ssion's del egati on;

S 8. This act shall take effect immediately; provided that sections
one, two, three, four, five and seven of this act shall take effect on
the sane date and in the sanme nanner as part A and section six of this
act shall take effect on the sane date as part B of a chapter of the
| aws of 2011 establishing the public integrity reformact of 2011, as
proposed in legislative bills nunbers S. 5679 and A. 8301, take effect.



