Co~NOoOUI~,WNE

STATE OF NEW YORK

8263
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 9, 2011

Introduced by M of A  STEVENSON -- Milti-Sponsored by -- M of A
CALHOUN, CERETTO, COOK, SAYWARD, SPANO -- read once and referred to
the Committee on Consumer Affairs and Protection

AN ACT to amend the general business law, in relation to prohibiting
unsol icited adverti senents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
349-f to read as foll ows:

S 394-F. UNSCLI Cl TED ADVERTI SEMENTS. 1. FOR PURPCSES OF TH S SECTI ON
THE TERVES:

(A) "UNSOLI Cl TED ADVERTI SEMENT" SHALL MEAN ANY WRI TTEN SOCLI Cl TATI ON
FOR THE PURCHASE, LEASE, CONTRACT OR | NVESTMENT | N PROPERTY, GOODS OR
SERVI CES, | NCLUDI NG Cl RCULARS, NOTI FI CATIONS OF | TEMS FOR SALE, AND THE
OFFERING OF A PRI ZE I N EXCHANGE FOR A PURCHASE OR FOR ATTENDANCE AT ANY
LOCATI ON FOR PURPCSES OF A SCLI CI TATI ON, OR CONTRI BUTI ON TO ANY NATURAL
PERSON W THOUT THAT NATURAL PERSON S EXPRESS | NvI TATI ON OR PERM SSI ON.

(B) "CONSUMER' SHALL MEAN A NATURAL PERSON WHO |S SOLICITED TO
PURCHASE, RENT OR |INVEST |IN PROPERTY, GOODS OR SERVICES | NCLUDI NG
RECEI VING A PRI ZE | N EXCHANGE FOR A PURCHASE OR ATTENDANCE.

2. NO PERSON, FIRM PARTNERSHI P, CORPORATI ON OR ASSCCI ATI ON, SHALL
MAI L OR DELI VER BY ANY MEANS, ANY UNSOLI Cl TED ADVERTI SEMENT TO THE HOVE,
OFFI CE OR BUSI NESS ADDRESS OF ANY CONSUMER, | NCLUDI NG ADVERTI SEMENTS
GENERI CALLY ADDRESSED TO "OCCUPANTS'" OR "RESIDENTS' OF SUCH ADDRESS
UNLESS SUCH ADVERTI SEMENT HAS BEEN AUTHORI ZED OR REQUESTED BY SUCH
CONSUMER.

3. NO PERSON, FIRM PARTNERSH P, CORPORATI ON OR ASSOCI ATI ON SHALL BE
DEEMED TO HAVE VI OLATED THE PROVI SIONS OF THI S SECTION, | F SUCH PERSON,
FIRM  PARTNERSHI P, CORPORATI ON OR ASSCCI ATI ON SHOWNS, BY A PREPONDERANCE
OF THE EVI DENCE, THAT THE VI OLATI ON WAS NOT | NTENTI ONAL AND RESULTED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FROM A BONA FIDE ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE OF PROCE-
DURES REASONABLY ADOPTED TO AVO D SUCH ERROR.

4. VWHENEVER THE COURT SHALL DETERM NE THAT A VICOLATION OF THE
PROVI SIONS OF THI S SECTI ON HAS OCCURRED, THE COURT SHALL | MPOSE A ClIVIL
PENALTY OF TEN THOUSAND DOLLARS FOR THE FI RST OFFENSE, AND THE FI NE
SHALL | NCREASE BY AN ADDI TI ONAL TEN THOUSAND DCOLLARS FOR EACH SUBSEQUENT
OFFENSE COVM TTED THEREAFTER.

5. ANY PERSON WHO HAS BEEN | NJURED BY REASON OF ANY VIOLATION OF THI S
SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OMN NAME TO ENJO N SUCH UNLAW
FUL ACT OR PRACTICE OR AN ACTI ON TO RECOVER H S OR HER ACTUAL DAMAGES.
THE COURT MAY, IN ITS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN
AMOUNT NOT TO EXCEED THREE TI MES THE ACTUAL DAMAGES, |F THE COURT FI NDS
THE DEFENDANT HAS REPEATEDLY VI OLATED THI S SECTI ON. THE COURT MAY AWARD
REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF.

S 2. If any provision of this act or the application of such provision
in certain circunstances shall be held invalid, the validity of the
remai nder of this act and its applicability to other circunstances shall
not be affected.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



