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STATE OF NEW YORK

8232
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 7, 2011

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to harassnent of a rent regu-
|ated tenant in the first and second degree; to anmend the state
finance law, in relation to establishing the "quality affordable hous-
ing preservation fund"; and to amend the rent regul ation reform act of
1997, in relation to making certain provisions permanent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 241.05 of the penal |aw, as added by chapter 116 of
the laws of 1997, is anended to read as foll ows:

S 241.05 Harassnment of a rent regulated tenant IN THE FI RST DEGREE

An owner is guilty of harassnent of a rent regul ated tenant when with
intent to cause a rent regulated tenant to vacate a housi ng accommo-
dation, such owner OR H S OR HER REPRESENTATI VE:

1. Wth intent to cause physical injury to such tenant OR | NTI M DATE
SUCH TENANT, causes [such] injury to such tenant or to a third person
[or]

2. Reckl essly causes physical injury to such tenant or to a third
person[.];

3. ENGAGES | N CONDUCT THAT VI OLATES THE PROVI SI ONS OF SECTI ON 241. 10
OF THI' S ARTI CLE AND THE HEALTH OR SAFETY OF AN | NDI VI DUAL OR A CONSI DER-
ABLE NUMBER OF PERSONS HAVE BEEN COVWPROM SED AS A RESULT OF THE OMNER OR
H S OR HER REPRESENTATI VE' S FAILURE TO REMEDI ATE | MPROPER CONDI TI ONS
AFTER RECEI VI NG THREE OR MORE COVPLAI NTS FROM A TENANT OR TENANTS RELA-
TI' VE TO THOSE CONDI TI ONS; OR

4. CONDUCTS OR MAI NTAI NS ANY PREM SES, HOUSI NG UNITS, PLACE OR COMVON
AREAS WHERE PERSONS GATHER FOR PURPOSES OF ENGAG NG | N UNLAWFUL CONDUCT

Har assnent of a rent regulated tenant IN THE FIRST DEGREE is a class E
f el ony.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The penal law is anended by adding a new section 241.10 to read
as foll ows:

S 241. 10 HARASSMENT OF A RENT REGULATED TENANT I N THE SECOND DEGREE.

1. AN OMNER IS GUILTY OF HARASSMENT OF A RENT REGULATED TENANT I N THE
SECOND DEGREE WHEN W TH | NTENT TO CAUSE A RENT REGULATED TENANT TO
VACATE A HOUSI NG ACCOMWODATI ON, SUCH OMNER OR HI' S OR HER REPRESENTATI VE
ENGAGES | N CONDUCT ElI THER UNLAWFUL OR UNREASONABLE UNDER THE Cl RCUM
STANCES, KNOW NGLY OR RECKLESSLY CREATES OR MAI NTAI NS A CONDI TI ON( S)
VH CH ENDANGER(S) THE SAFETY OR HEALTH OF AN I NDI VIDUAL OR A CONSI DER-
ABLE NUMBER OF PERSONS AND THE TENANT OR TENANTS HAVE NOTI FI ED THE LAND-
LORD ON THREE SUCCESSIVE OCCASIONS AND SUCH OMNER OR REPRESENTATI VE
| GNORES COVPLAI NTS RELATI VE TO THOSE CONDI TI ONS.

2. ANY PERSON WHO VI OLATES THE PROVISIONS OF THIS SECTION SHALL BE
GUILTY OF A M SDEMEANOR, AND UPON CONVI CTI ON THEREOF SHALL PAY A FINE OF
THREE THOUSAND DOLLARS FOR EACH OFFENSE. NOTW THSTANDI NG ANY OTHER
PROVI SION OF LAW TO THE CONTRARY, FINES COLLECTED PURSUANT TO THI'S
SECTI ON SHALL BE DEPCSI TED | NTO THE QUALI TY AFFORDABLE HOUSI NG PRESERVA-
TION FUND ESTABLI SHED PURSUANT TO SECTI ON NI NETY- NI NE- Q OF THE STATE
FI NANCE LAW FOR THE | NVESTI GATI ON AND PROSECUTI ON OF CRIMES UNDER THI' S
ARTI CLE.

HARASSMVENT OF A RENT REGULATED TENANT IN THE SECOND DEGREE | S A M SDE-
MEANOR.

S 3. The state finance |law is anended by adding a new section 99-u to
read as foll ows:

S 99-U. QUALITY AFFORDABLE HOUSI NG PRESERVATION FUND. 1. THERE IS
HEREBY ESTABLI SHED | N THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER  OF HOUSI NG AND COVMUNI TY RENEWAL A FUND TO BE KNOWN AS THE
"QUALI TY AFFORDABLE HOUSI NG PRESERVATI ON FUND".

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS COLLECTED PURSUANT TO THE
PROVI SIONS OF SECTI ONS 241.05 AND 241.10 OF THE PENAL LAW AND ALL OTHER
MONEYS APPROPRI ATED, CREDI TED, OR TRANSFERRED THERETO FROM ANY OTHER
FUND OR SOURCE PURSUANT TO LAW NOTHI NG CONTAINED IN THI S SECTI ON SHALL
PREVENT THE STATE FROM RECEI VING GRANTS, G FTS OR BEQUESTS FOR THE
PURPCSES OF THE FUND AS DEFINED IN THI S SECTI ON AND DEPGCSI TI NG THEM | NTO
THE FUND ACCORDI NG TO LAW ANY | NTEREST RECElI VED BY THE COMPTROLLER ON
MONEYS ON DEPOSI T I N SUCH FUND SHALL BE RETAI NED | N AND BECOVE PART OF
SUCH FUND.

3. MONEYS OF THI S ACCOUNT SHALL BE AVAI LABLE TO THE DI VI SI ON OF HOUS-
| NG AND COWUNI TY RENEWAL TO PAY FOR THE COSTS OF | NVESTI GATI NG AND
PROSECUTI NG VIOLATIONS OF ARTICLE TWO HUNDRED FORTY- ONE OF THE PENAL
LAW

4. ALL PAYMENTS FROM THE FUND SHALL BE MADE ON THE AUDIT AND WARRANT
OF THE COWPTROLLER.

S 4. Subdivision 6 of section 46 of chapter 116 of the |laws of 1997,
constituting the rent regulation reformact of 1997, as anmended by chap-
ter 82 of the laws of 2003, is anmended to read as foll ows:

6. sections [twenty-eight,] twenty-eight-a, twenty-eight-b and twen-
ty-eight-c of this act shall expire and be deenmed repeal ed after June
15, 2011,

S 5. This act shall take effect inmediately; provided, however,
sections one, two and three of this act shall take effect on the nineti-
eth day after it shall have becone a | aw.



