Co~NOoOUI~,WNE

STATE OF NEW YORK

8172
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 3, 2011

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to the
taking of wildlife without a permt

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 4, 5, 6 and 7 of section 11-0523 of the
envi ronnental conservation |aw, subdivision 1 as anended by chapter 135
of the laws of 1982, subdivision 6 as added by chapter 911 of the I|aws
of 1990, and subdivision 7 as anended by chapter 114 of the | aws of
1981, are anended and a new subdivision 10 is added to read as foll ows:

1. [Omers] SUBJECT TO SUBDIVISION TEN OF THIS SECTION, OWERS and
| essees and nenbers of their inmediate famlies actually occupying or
cultivating |lands, and persons authorized in witing and actually
enployed by them in cultivating such |ands, may take (a) unprotected
wildlife other than birds and (b) starlings, commbon crows and, subject
to section 11-0513, pigeons, when such wildlife is injuring their prop-
erty or has becone a nui sance thereon. [Such taking nmay be done in any
manner, notwithstanding any provision of the Fish and WIldlife Law,
except section 11-0513, or the Penal Law or any other |aw.]

4. [Varying] SUBJECT TO SUBDIVISION TEN OF TH'S SECTION, VARYING
hares, cottontail rabbits and European hares which are injuring property
on occupied farms or |lands may be taken thereon, at any tinme, [in any
manner,] except by the use of ferrets, fitch-ferrets or fitch, by the
owners or occupants of such farns or |ands or by a person authorized in
witing by themand actually enployed by themin cultivating such farm
| ands.

5. [Skunks] SUBJECT TO SUBDI VI SION TEN OF THI S SECTI ON, SKUNKS i nj ur -
ing property or which have becone a nui sance may be taken at any tine
[in any manner].

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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6. [Raccoons] SUBJECT TO SUBDIVISION TEN OF THI S SECTI ON, RACCOONS
coyotes or fox injuring private property may be taken by the owner,
occupant or |essee thereof, or an enployee or famly nenber of such
owner, occupant or |essee, at any tine [in any manner].

7. [Whenever] SUBJECT TO SUBDIVISION TEN OF TH S SECTI ON, WHENEVER
bl ack, grey and fox squirrels, opossuns or weasels are injuring property
on occupied farms or lands or dwellings, they may be taken at any tine
[in any manner], by the owners or occupants thereof or by a person
authorized in witing by such owner or occupant.

10. SUCH TAKI NG MAY ONLY BE DONE SUBJECT TO REGULATI ONS PROMULGATED BY
THE DEPARTMENT, PROVI DED THAT SUCH REGULATI ONS | NCORPORATE THE RECOMVEN-
DATI ONS OF THE MOST RECENT GUI DELINES ON EUTHANASIA O THE AMERI CAN
VETERI NARY MEDI CAL ASSOCI ATI ON. VH LE Cl RCUMSTANCES MAY | NFLUENCE THE
METHODS OF TAKI NG USED, THE METHOD SELECTED SHALL BE THE LEAST STRESS-
FUL, QUI CKEST AND MOST PAI NLESS TO THE ANl MAL AVAI LABLE WHI LE PROTECTI NG
HUMAN HEALTH AND SAFETY.

S 2. Subdivision 2 of section 11-1105 of the environnmental conserva-
tion law is amended to read as foll ows:

2. Wldlife lawfully taken alive in traps nmay be killed [in any
manner,] except that where the taking is pursuant to a permt or specia
license, [it] WLDLIFE may not be killed in violation of any term of
such permt or license.

S 3. This act shall take effect on the sixtieth day after it shal
have become a |aw, provided, however, that effective imediately, the
departnment of environnental conservation shall promulgate rules and
regulations to effectuate the purposes of this act, on or before such
effective date.



