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STATE OF NEW YORK

8170--B
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 3, 2011

Introduced by M of A PERRY, P. R VERA, Ml SEL, ROBERTS, JAFFEE,
G BSON, STEVENSON, MOYA -- Multi-Sponsored by -- M of A  ARROYQ,
BOYLAND, CRESPO, MENENY, SCARBOROUGH, THIELE -- read once and
referred to the Conmttee on Social Services -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
commttee -- reported and referred to the Committee on Codes --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the social services law, the famly court act and the
penal law, in relation to creating an education reform programfor
certain individuals charged with certain offenses involving the
creation, exhibition or distribution of a photograph depicting nudity
t hrough the use of an el ectronic conmunication device, an interactive
wi rel ess commruni cati ons device or a comnputer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "the cyber-
crinme youth rescue act".

S 2. Article 6 of the social services |aw is amended by addi ng a new
title 11 to read as foll ows:

TITLE 11
EDUCATI ON REFORM PROGRAM
SECTI ON 458- L. EDUCATI ON REFORM PROGRAM

S 458-L. EDUCATI ON REFORM PROGRAM 1. AS USED IN THI S SECTI ON:

(A) "ELI G BLE PERSON' MEANS AN INDIVIDUAL WHO IS THE SUBJECT OF A
PENDING PETITION IN FAMLY COURT ALLEA NG HE OR SHE HAS COVM TTED AN
ELI G BLE OFFENSE OR A PERSON WHO HAS BEEN CHARGED, IN CRIM NAL COURT,
WTH AN ELIGBLE OFFENSE AS THAT TERM IS DEFI NED | N PARAGRAPH (B) OF
THI S SUBDI VI SI ON.

(B) "ELI G BLE OFFENSE' MEANS A CRI ME OR OFFENSE COW TTED BY AN ELI G -
BLE PERSON THAT | NVOLVED CYBERBULLYI NG OR THE SENDING OR RECEIPT OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OBSCENI TY, AS DEFINED I N SUBDI VI SI ON ONE OF SECTI ON 235. 00 OF THE PENAL
LAW OR NUDI TY, AS DEFINED IN SUBDI VI SION TWO OF SECTI ON 235.20 OF THE
PENAL LAW WHEN THE SENDER AND THE RECEI VER THEREOF WERE BOTH UNDER THE
AGE OF TWENTY AT THE TI ME OF SUCH COMMUNI CATI ON, BUT NOT MORE THAN FI VE
YEARS APART | N AGE.

(O "PROGRAM' MEANS THE EDUCATI ON REFORM PROGRAM DEVELOPED PURSUANT TO
SUBDI VI SION TWO OF THI' S SECTI ON.

2. THE OFFICE OF CH LDREN AND FAMLY SERVICES, HEREINAFTER THE
"OFFI CE," SHALL DEVELOP AND | MPLEMENT, | N CONSULTATION WTH THE DI VI SI ON
O CRIMNAL JUSTICE SERVICES AND THE STATE EDUCATI ON DEPARTMENT, AN
EDUCATI ON REFORM PROGRAM FOR ELI G BLE PERSONS WHO HAVE BEEN REQUI RED TO
COWLETE SUCH PROGRAM PURSUANT TO ARTI CLE THREE OR SEVEN OF THE FAM LY
COURT ACT OR SECTION 60.37 OF THE PENAL LAW

3. THE PROGRAM SHALL BE AVAILABLE IN EVERY JUDICIAL DI STRICT IN THE
STATE; PROVI DED THAT | F THE OFFI CE DETERM NES THAT THERE | S NOT A SUFFI -
Cl ENT NUMBER OF ELI G BLE OFFENSES IN A JUDI Cl AL DI STRI CT TO MANDATE THE
| MPLEMENTATI ON OF A PROGRAM PROVI SI ONS SHALL BE MADE FOR THE RESI DENTS
OF SUCH JUDI Cl AL DI STRICT TO PARTI Cl PATE I N A PROGRAM | N ANOTHER JUDI -
Cl AL DI STRI CT WHERE A PROGRAM EXI STS | F PRACTI CABLE W TH REGARD TO TRAV-
EL AND COST, OR TO COVPLETE THE EDUCATI ON COURSE ONLI NE.

4. THE PROGRAM SHALL I NVOLVE UP TO EIGHT HOURS OF | NSTRUCTION AND
SHALL PROVIDE, AT A M NI MUM | NFORVATI ON CONCERNI NG

(A) THE LEGAL CONSEQUENCES OF AND POTENTI AL PENALTI ES FOR SHARI NG
SEXUALLY SUGGESTI VE MATERI ALS, EXPLICIT MATERI ALS OR ABUSI VE NMATERI ALS,
| NCLUDI NG SANCTI ONS | MPOSED UNDER APPLI CABLE FEDERAL AND STATE STATUTES;

(B) THE NON LEGAL CONSEQUENCES OF SHARI NG SEXUALLY SUGGESTI VE MATERI -
ALS, EXPLICI T MATERI ALS OR ABUSI VE MATERI ALS, | NCLUDI NG BUT NOT LI M TED
TO, THE POSSIBLE EFFECT ON RELATIONSHI PS, LOSS OF EDUCATI ONAL AND
EMPLOYMENT OPPORTUNI TI ES, AND THE POTENTI AL FOR BEI NG BARRED OR REMOVED
FROM SCHOCOL PROGRAMS AND EXTRACURRI CULAR ACTI VI Tl ES;

(© HOW THE UNI QUE CHARACTERI STICS OF CYBERSPACE AND THE | NTERNET,
| NCLUDI NG THE POTENTI AL ABI LI TY OF AN | NFI NI TE AUDI ENCE TO UTI LI ZE THE
| NTERNET TO SEARCH FOR AND REPLI CATE MATERI ALS, CAN PRODUCE LONG TERM
AND UNFORESEEN CONSEQUENCES FOR SHARI NG SEXUALLY SUGCGESTI VE MATERI ALS,
EXPLI CI T MATERI ALS OR ABUSI VE MATERI ALS; AND

(D) THE POTENTI AL CONNECTI ON BETWEEN BULLYI NG AND CYBER- BULLYI NG AND
JUVENI LES SHARI NG SEXUALLY SUGGESTI VE MATERI ALS, EXPLICI T MATERI ALS OR
ABUSI VE MATERI ALS.

5. UPON RECElI PT OF THE COURT ORDER, PURSUANT TO THE FAM LY COURT ACT
OR SECTION 60.37 OF THE PENAL LAW DI RECTING AN ELI G BLE PERSON TO
ATTEND THE PROGRAM THE OFFI CE, AFTER CONSULTATION WTH THE ELId BLE
PERSON AND THE ATTORNEY FOR SUCH PERSON, SHALL SCHEDULE THE ELI A BLE
PERSON TO ATTEND THE NEXT AVAI LABLE SESSION OF THE PROGRAM AND SHALL
SEND WRITTEN NOTICE OF THE SCHEDULI NG ALONG W TH THE DATE, TI ME AND
LOCATI ON OF THE SESSI ON OR SESSI ONS, TO THE ELI G BLE PERSON, THE ATTOR-
NEY FOR SUCH PERSON AND THE CLERK OF THE REFERRI NG COURT.

6. WTH N TWENTY DAYS OF THE DATE UPON WHI CH THE ELI G BLE PERSON
COWPLETES THE PROGRAM THE OFFICE SHALL PROVIDE SUCH PERSON WTH A
CERTI FI CATI ON THAT HE OR SHE HAS SUCCESSFULLY COVPLETED THE PROGRAM

S 3. Subdivision 1 of section 315.3 of the famly court act, as
anended by chapter 237 of the laws of 1991, is anended to read as
fol | ows:

1. Except where the petition alleges that the respondent has comitted
a designated felony act, the court may at any time prior to the entering
of a finding under section 352.1 and with the consent of the respondent
order that the proceeding be "adjourned in contenplation of dismssal".
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An adjournnent in contenplation of dism ssal is an adjournnent of the
proceedi ng, for a period not to exceed six nonths, with a viewto wulti-
mate dismissal of the petition in furtherance of justice. Upon issuing
such an order, providing such terns and conditions as the court deens
appropriate, the court nust release the respondent. The court nay, as a
condition of an adjournment in contenplation of dismssal order, in
cases where the record indicates that the consunption of alcohol nay
have been a <contributing factor, require the respondent to attend and
conpl ete an al cohol awareness program establi shed pursuant to [ paragraph
six-a] of subdivision (a) of section 19.07 of the nental hygiene |aw
THE COURT NMAY, AS A CONDI TION OF AN ADJOURNMENT | N CONTEMPLATI ON OF
DI SM SSAL ORDER, | N CASES WHERE THE RECORD | NDI CATES THAT THE RESPONDENT
IS AN ELI G BLE PERSON AS DEFI NED I N SECTI ON FOUR HUNDRED FI FTY-ElI GHT- L
O THE SOCIAL SERVICES LAW AND HAS ALLEGEDLY COW TTED AN ELI G BLE
OFFENSE AS DEFI NED I N SUCH SECTI ON, DI RECT THE RESPONDENT TO ATTEND AND
COWLETE AN EDUCATI ON REFORM PROGRAM ESTABLI SHED PURSUANT TO SECTI ON
FOUR HUNDRED FI FTY-ElI GHT-L OF THE SOCI AL SERVICES LAW Upon ex parte
notion by the presentnent agency, or upon the court's own notion, nade
at the tinme the order is issued or at any tinme during its duration, the
court nmay restore the matter to the calendar. If the proceeding is not
restored, the petitionis, at the expiration of the order, deenmed to
have been dism ssed by the court in furtherance of justice.

S 4. Subdivision 1 of section 353.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. The court may conditionally discharge the respondent if the court,
having regard for the nature and circunstances of the crine and for the
hi story, character and condition of the respondent, is of the opinion
that consistent wth subdivision two of section 352.2, neither the
public interest nor the ends of justice would be served by a placenent
and that probation supervision is not appropriate. THE COURT MAY, AS A
CONDI TI ON OF A CONDI TI ONAL DI SCHARGE, | N CASES WHERE THE RECORD | NDI -
CATES THE RESPONDENT QUALI FI ES AS AN ELI G BLE PERSON AND HAS BEEN ADJU-
DI CATED FOR AN ELI G BLE OFFENSE AS DEFINED IN SECTION FOUR HUNDRED
FIFTY-EIGHT-L OF THE SOCIAL SERVICES LAW REQU RE THE RESPONDENT TO
ATTEND AND COVPLETE AN EDUCATI ON REFORM PROGRAM ESTABLI SHED PURSUANT TO
SECTI ON FOUR HUNDRED FI FTY- El GHT-L OF THE SOCI AL SERVI CES LAW

S 5. Paragraph (i) of subdivision (d) of section 735 of the famly
court act, as added by section 7 of part E of chapter 57 of the laws of
2005, is anended to read as foll ows:

(i) providing, at the first contact, infornmation on the availability
of or a referral to services in the geographic area where the youth and
his or her famly are |ocated that may be of benefit in avoiding the
need to file a petition under this article; including the availability,
for up to twenty-one days, of a residential respite program if the
youth and his or her parent or other person legally responsible for his
or her care agree, and the availability of other non-residential crisis
i ntervention progranms such as famly crisis counseling or alternative
di spute resolution prograns OR AN EDUCATI ONAL PROGRAM AS DEFI NED | N
SECTI ON FOUR HUNDRED FI FTY- El GHT-L OF THE SOCI AL SERVI CES LAW

S 6. The penal law is anended by adding a new section 60.37 to read as
fol | ows:

S 60. 37 AUTHORI ZED DI SPCSI TI ON; CERTAI N OFFENSES.

VWHEN A PERSON HAS BEEN CHARGED W TH AN OFFENSE AND THE ELEMENTS OF
SUCH OFFENSE MEET THE CRI TERIA OF AN "ELI G BLE OFFENSE" AND SUCH PERSON
QUALI FI ES AS AN "ELI G BLE PERSON' AS SUCH TERMS ARE DEFINED | N SECTION
FOUR HUNDRED FI FTY-El GHT-L OF THE SOClI AL SERVI CES LAW THE COURT MAY, AS
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A CONDI TION OF PROBATION OR A CONDI TI ONAL DI SCHARGE, DI RECT THAT THE
DEFENDANT PARTI Cl PATE | N AN EDUCATI ON REFORM PROGRAM PURSUANT TO SUBDI -
VI SION TWO OF SECTI ON FOUR HUNDRED FI FTY- El GHT-L OF THE SOCI AL SERVI CES
LAW

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, provided that, effective imediately, the
commi ssioner of the office of children and famly services shall promul -
gate any rules and regul ati ons and take all other actions necessary to
i mpl enment the provisions of this act on or before such effective date.



