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STATE OF NEW YORK

8167
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 3, 2011

Introduced by M of A D MLLER -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the environmental conservation law, the tax law, the
state finance law, the adm nistrative code of the city of New York,
t he econom ¢ devel opnent |aw, the general nunicipal [aw, the insurance
| aw and the public health aw, relating to the business corporations
franchise tax and to repeal certain provisions of the tax |aw and the
general municipal law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 9-A of the tax | aw i s REPEALED

S 2. Subdivision 1 of section 17-0707 of the environnmental conserva-
tion law, as amended by chapter 817 of the laws of 1987, is anended to
read as foll ows:

1. For the purposes of sections [208, 210,] 606 and 612 of the Tax
Law, the conmm ssioner or his designated representative is hereby author-
ized to issue certificates of conpliance concerning industrial waste
treatment facilities and industrial waste treatnment controlled process

facilities as defined in such law. No such certificate shall be issued
unless the facility to which it is applicable is in conpliance with
appl i cable provisions of titles 1 to 11, inclusive, and title 19 of

article 17, article 19, and title 1 of article 27 of this chapter; of
the Public Health Law, of the state sanitary code and of regulations,
permts or orders issued pursuant thereto.

S 3. Subdivision 1 of section 19-0309 of the environnmental conserva-
tion law, as amended by chapter 817 of the laws of 1987, is anended to
read as follows:

1. For the purposes of sections [208, 210,] 606 and 612 of the Tax
Law, the conm ssioner or his designated representative is hereby author-
ized to issue certificates of conpliance concerning air pollution
control facilities and air pollution controlled process facilities as
defined in such aw. No such certificate shall be issued unless the
facility to which it is applicable is in conpliance with applicable
provisions of titles 1 to 11, inclusive, and title 19 of article 17,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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article 19, and title 1 of article 27 of this chapter; of the Public
Heal th Law;, of the state sanitary code and of codes, rules, regul ations,
permts or orders issued pursuant thereto.

S 4. Paragraphs 1 and 2 and clauses (i) and (ii) of subparagraph (A)
of paragraph 4 of subdivision (j) of section 14 of the tax law, para-
graphs 1 and 2 as anended by section 10 of part CC of chapter 85 of the
| aws of 2002 and clauses (i) and (ii) of subparagraph (A) of paragraph 4
as added by section 5 of part A of chapter 63 of the |aws of 2005, are
amended to read as foll ows:

(1) A new business shall include any corporation, except a corporation
which is substantially simlar in operation and in ownership to a busi-
ness entity (or entities) taxable, or previously taxable, under section
one hundred eighty-three, one hundred eighty-four[,] OR one hundred
eighty-five [or one hundred eighty-six] of article nine[; article
nine-A], article thirty-two or thirty-three of this chapter; article
twenty-three of this chapter or which would have been subject to tax
under such article twenty-three (as such article was in effect on Janu-
ary first, nineteen hundred eighty) or the incone (or |losses) of which
is (or was) includable under article twenty-two of this chapter.

(2) For purposes of article twenty-two of this chapter, an individua
who is either a sole proprietor or a nenber of a partnership shall qual -
ify as an owner of a new business unl ess the business of which the indi-
vidual is an owner is substantially simlar in operation and in owner-
ship to a business entity taxable, or previously taxable, under section
one hundred ei ghty-three, one hundred eighty-four[,] OR one hundred
eighty-five [or one hundred eighty-six] of article nine[; article
nine-A], thirty-two or thirty-three of this chapter; article twenty-
three of this chapter or which would have been subject to tax under such
article twenty-three (as such article was in effect on January first,
ni net een hundred eighty) or the incone (or |osses) of which is (or was)
i ncl udabl e under article twenty-two.

(i) Notw thstandi ng paragraphs one and two of this subdivision, a new
busi ness shall include any corporation which is identical in operation
and ownership to a business entity (or entities) taxable under section
one hundred eighty-three[,] OR one hundred ei ghty-four or [one hundred
eighty-five] of article nine[; article nine-A], article thirty-two or
thirty-three of this chapter or the incone (or |losses) of which is
i ncludabl e under article twenty-two of this chapter, provided such
corporation and such business entity or entities are operating in
different counties in the state.

(ii) Notwithstanding paragraphs one and two of this subdivision, an
i ndi vidual who is either a sole proprietor or a nenber of a partnership
shall qualify as an owner of a new business if the business of which the
individual 1s an owner is identical in operation and in ownership to a
business entity (or entities) taxable under section one hundred eighty-
three[,] OR one hundred eighty-four [or one hundred eighty-five] of
article nine[; article nine-A], article thirty-two or thirty-three of
this chapter or the incone (or |losses) of which is includable under
article twenty-two of this chapter, provided such business and such
business entity or entities are operating in different counties in the
state.

S 5. Paragraphs 1 and 3 of subdivision (a) of section 28 of +the tax
| aw, paragraph 1 as anmended by chapter 440 of the |laws of 2006 and para-
graph 3 as added by section 2 of part V of chapter 62 of the | aws of
2006, are anended to read as foll ows:
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(1) A taxpayer which is a qualified comrercial production conpany, or
which is a sole proprietor of a qualified comrercial production conpany,
and which is subject to tax under article [nine-A or] twenty-two of this
chapter, shall be allowed a credit against such tax, pursuant to the
[provisions] PROVISION referenced in subdivision [(d)] (C of this
section, to be conputed as provided in this section. Provided, however,
to be eligible for such credit, at |east seventy-five percent of the
production costs (excluding post production costs) paid or incurred
directly and predomnantly in the actual filmng or recording of the
qual i fied comrercial nust be costs incurred in New York state.

(3) No qualified production costs used by a taxpayer either as the
basis for the all owance of the credit provided for under this section or
used in the <calculation of the credit provided for under this section
shall be used by such taxpayer to claimany other credit allowed pursu-
ant to this chapter.

Not wi t hstanding any provisions of this section to the contrary, a
corporation or partnership, which otherwise qualifies as a qualified
commerci al production conpany, and is simlar in operation and in owner-
ship to a business entity or entities taxable, or previously taxabl e,
under section one hundred eighty-three[,] OR one hundred ei ghty-four [or
one hundred eighty-five] of article nine[; article nine-Al, article
thirty-two or thirty-three of this chapter or which would have been
subject to tax under article twenty-three of this chapter (as such arti-
cle was in effect on January first, nineteen hundred eighty) or the
income or |osses of which is or was includable under article twenty-two
of this chapter shall not be deened a new or separate business, and
therefore shall not be eligible for enpire state comercial production
benefits, if it was not forned for a valid business purpose[, as such
term is defined in clause (D) of subparagraph one of paragraph (o) of
subdi vi sion nine of section two hundred eight of this chapter] and was
formed solely to gain enpire state comrercial production credit bene-
fits.

S 6. Clause (i) of subparagraph (A) of paragraph 6 of subdivision (a)
of section 292 of the tax |law, as added by section 15 of part M of chap-
ter 686 of the aws of 2003, is anended to read as foll ows:

(i) Related nenber or nenbers. For purposes of this paragraph, the
termrel ated nenber or nmenbers nmeans a person, corporation, or other
entity, including an entity that is treated as a partnership or other
pass-through vehicle for purposes of federal taxation, whether such
person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include al
taxpayers under article nine, [nine-A] thirteen, twenty-two, thirty-
two, thirty-three or thirty-three-A of this chapter.

S 7. Subparagraph (A) of paragraph 10 of subsection (a), subclause
(I'1) of clause (i) and clause (ii) of subparagraph (D) of paragraph 5
and subparagraph (C) of paragraph 9 of subsection (n) of section 606 of
the tax Ilaw, subparagraph (A) of paragraph 10 of subsection (a) as
anmended by section 3 of part CC of chapter 85 of the laws of 2002,
subclause (Il1) of <clause (i) and clause (ii) of subparagraph (D) of
par agraph 5 as added by chapter 309 of the laws of 1996 and subparagraph
(C of paragraph 9 as added by section 3 of part K of chapter 62 of the
| aws of 2006, are amended to read as foll ows:

(A) the business of which the individual is an owner is substantially
simlar in operation and in owership to a business entity taxable, or
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previously taxable, under section one hundred ei ghty-three, one hundred
ei ghty-four[,] OR one hundred eighty-five [or one hundred ei ghty-six] of
article nine[; article nine-A], thirty-two or thirty-three of this chap-
ter; article twenty-three of this chapter or which would have been
subject to tax under such article twenty-three (as such article was in
effect on January first, nineteen hundred eighty) or the income (or
| osses) of which is (or was) includable under article twenty-two of this
chapter whereby the intent and purpose of this paragraph and paragraph
five of this subsection with respect to refunding of credit to new busi -
ness woul d be evaded; or

(I'l) a corporation subject to tax [under article nine-A of this chap-
ter,] where nore than fifty percent in value of the outstanding stock of
the corporation is owned, directly or indirectly, by or for the taxpay-
er, or, where the taxpayer is a trust, where such stock is owned direct-
ly or indirectly by or for the grantor of such trust;

(ii) For purposes of subparagraph (C) of this paragraph, where the
taxpayer is an estate or trust, the term "related person” shall also
nmean a corporation subject to tax [under article nine-A of this chap-
ter], a partnership, an estate or trust:

(C Eligible corporation. The term "eligible corporation® neans a
corporation subject to tax [under article nine-A of this chapter] which
is a New York C corporation for federal incone tax purposes.

S 8. Subsection (a) of section 660 of the tax law, as anended by
section 50 of part A of chapter 389 of the |aws of 1997, is anended to
read as foll ows:

(a) Election. If a corporation is an eligible S corporation, the
sharehol ders of the <corporation nay elect in the manner set forth in
subsection (b) of this section to take into account, to the extent
provided for in this article (or in article thirteen of this chapter, in
the case of a sharehol der which is a taxpayer under such article), the S
corporation itens of income, |oss, deduction and reductions for taxes
descri bed in paragraphs two and three of subsection (f) of section thir-
teen hundred sixty-six of the internal revenue code which are taken into
account for federal 1incone tax purposes for the taxable vyear. No
el ection wunder this subsection shall be effective unless all sharehol d-
ers of the corporation have so elected. An eligible S corporation is (i)
an S corporation which is subject to tax under article [nine-A or] thir-
ty-two of this chapter, (ii) an S corporation which is the parent of a
qual i fied subchapter S subsidiary subject to tax [under article nine-A ]
where the shareholders of such parent corporation are entitled to nake
the el ection under this subsection [by reason of subparagraph three of
paragraph (k) of subdivision nine of section two hundred eight of this
chapter]; or (iii) an S corporation which is the parent of a qualified
subchapter S corporation subject to tax under article thirty-two, where
t he sharehol ders of such parent are entitled to nake the el ection under
this subsection by reason of paragraph three of subsection (0) of
section fourteen hundred fifty-three of this chapter.

S 9. Subparagraph (C) of paragraph 1, paragraphs 3, 4 and 8 of
subsection (c) and subsection (d) of section 1083 of the tax |aw,
subpar agraph (C) of paragraph 1 and paragraph 3 of subsection (c) and
subsection (d) as amended by chapter 817 of the |aws of 1987, paragraph
4 of subsection (c) as anmended by chapter 548 of the laws of 1981 and
paragraph 8 of subsection (c) as anended by chapter 365 of the | aws of
1979, are anended to read as foll ows:

(C in the case of the tax inposed under article [nine-a, nine-b or
nine-c] NINE-B OR NINE-C, the taxpayer fails to file a report or anended
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return required under [subdivision three of section two hundred el even
or section two hundred nineteen-bb or two hundred nineteen-zz,] in
respect of an increase or decrease in federal taxable inconme or federa
alternative mninmm taxable inconme or federal tax, or in respect of a
change or correction or renegotiation, or conmputation or reconputation
of tax, which is treated in the sane manner as if it were a deficiency
for federal income tax purposes, or

(3) Report of changed or corrected federal inconme.---In [the case of
the tax inposed under article nine-a, nine-b or nine-c, if the taxpayer
files a report or anended return required under subdivision three of
section two hundred eleven or section two hundred nineteen-bb or two
hundred ni neteen-zz, in] respect of an increase or decrease in federa
taxable income or federal alternative mninumtaxable incone or federa
tax, or in respect of a change or correction or renegotiation, or conpu-
tation or reconputation of tax, which is treated in the sanme manner as
if it were a deficiency for federal income tax purposes, the assessnent
(if not deened to have been made wupon the filing of +the report or
anended return) nay be nade at any tinme within two years after such
report or anended return was filed. The amount of such assessnent of tax
shal | not exceed the anpbunt of the increase in New York tax attributable
to such federal change or correction or renegotiation, or computation or
reconput ati on of tax. The provisions of this paragraph shall not affect
the time wthin which or the amobunt for which an assessnent may ot her-
Wi se be nade.

(4) Deficiency attributable to carryback.---1f a deficiency of tax
[under article nine-a] is attributable to the application to the taxpay-
er of a net operating | oss carryback or a capital |oss carryback, it nmay
be assessed at any tinme that a deficiency for the taxable year of the
| oss may be assessed.

(8) Report concerning waste treatnent facility, air pollution contro
facility or eligible business facility. [Under the circunstances
descri bed in subparagraph (3) of paragraph (g) of subdivision nine of
section two hundred eight, paragraph (f) of subdivision eleven of
section two hundred ten or paragraph (f) of subdivision eleven of
section two hundred nineteen-q of this chapter, the] THE tax may be
assessed within three years after the filing of the report containing
the information required [by such paragraph], or, if a certificate of
conpliance in respect to an air pollution control facility shall be
revoked, within three vyears after the [tax comm ssion] COVWM SSI ONER
shall receive notice of such revocation fromthe taxpayer or as required
by subdi vision three of section 19-0309 of the environnental conserva-
tion | aw, whichever notice is received earlier.

(d) Omssion of income on return.--- The tax nmay be assessed at any
time within six years after the return was filed if (i) a taxpayer omts
fromgross incone required to be reported on a return wunder article
nine, [nine-a, nine-b or nine-c] NINE-B OR NINE-C an anount properly
includible therein which is in excess of twenty-five percent of the
anount of gross incone stated in the return or, (ii) a taxpayer omts
fromthe sumof its itens of tax preference and its adjustnment required
in the conputation of mninmumtaxable incone an anount properly includi-
ble therein which is in excess of twenty-five percent of such sum as
stated in the return.

For purposes of this subsection---

(1) the termgross i ncome neans gross incone for federal inconme tax
purposes as reportable on a return under article nine-a, and "gross
earni ngs", "gross incone", "gross operating income" and "gross direct
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prem uns | ess return prem uns”, as those terns are used in article nine,
[nine-b or nine-c] NINE-B OR NINE-C, whichever is applicable;

(2) there shall not be taken into account any anmount which is onitted
in the return if such anobunt is disclosed in the return, or in a state-
ment attached to the return, in a manner adequate to apprise the tax
conmi ssion of the nature and anount of such item

S 10. Subsections (e) and (f) of section 1450 of the tax |aw,
subsection (e) as added by chapter 298 of the laws of 1985 and
subsection (f) as added by section 67 of part A of chapter 389 of the
| aws of 1997, are amended to read as foll ows:

(e) The term "subsidiary capital"™ nmeans investnents in the stock of
subsidiaries and any indebtedness from subsidiaries, exclusive of
accounts receivable acquired in the ordinary course of trade or business
for services rendered or for sales of property held primarily for sale
to custoners, whether or not evidenced by witten instrunment, on which
interest is not clained and deducted by the subsidiary for purposes of
taxation under article [nine-A/ ] thirty-two or thirty-three of this
chapter, provided, however, there shall be deducted from subsidiary
capital any liabilities payable by their terns on demand or wthin one
year from the date incurred, other than | oans or advances outstandi ng
for nore than a year as of any date during the year covered by the
return, which are attributable to subsidiary capital.

(f) [The terns "New York S corporation”, "New York S year", "New York

S election”, "New York C corporation”, "New York C year", "termnation
year", "S short year", "C short year", and "New York S term nation year"
shall have the sanme neaning as those terns have under subdivi sion one-A

of section two hundred eight of this chapter, except that references in
such subdivision to article nine-A of this chapter shall be read as
references to this article] THE TERM "NEW YORK S CORPORATI ON' MEANS

WTH RESPECT TO ANY TAXABLE YEAR, A CORPORATI ON SUBJECT TO TAX UNDER
THI'S ARTI CLE FOR WHI CH AN ELECTION | S I N EFFECT PURSUANT TO SUBSECTI ON
(A) OF SECTION SI X HUNDRED SI XTY OF THI S CHAPTER FOR SUCH YEAR, ANY SUCH
YEAR SHALL BE DENOM NATED A "NEW YORK S YEAR', AND SUCH ELECTI ON SHALL
BE DENOM NATED A "NEW YORK S ELECTION'. THE TERM "NEW YORK C CORPO
RATI ON'  MEANS, W TH RESPECT TO ANY TAXABLE YEAR, A CORPORATI ON SUBJECT
TO TAX UNDER THI'S ARTICLE WHICH | S NOT A NEW YORK S CORPORATI ON, AND ANY
SUCH YEAR SHALL BE DENOM NATED A "NEW YORK C YEAR'. THE TERM "TERM -

NATI ON YEAR' MEANS ANY TAXABLE YEAR OF A CORPORATI ON DURI NG WHI CH THE
NEW YORK S ELECTI ON TERM NATES ON A DAY OTHER THAN THE FI RST DAY OF SUCH
YEAR. THE PORTI ON OF THE TAXABLE YEAR ENDI NG BEFORE THE FIRST DAY FOR
VWH CH SUCH TERM NATION | S EFFECTI VE SHALL BE DENOM NATED THE "S SHORT
YEAR', AND THE PORTI ON OF SUCH YEAR BEG NNI NG ON SUCH FI RST DAY SHALL BE
DENOM NATED THE "C SHORT YEAR'. THE TERM "NEW YORK S TERM NATI ON YEAR'
MEANS ANY TERM NATI ON YEAR WHICH IS NOT ALSO AN S TERM NATI ON YEAR FOR
FEDERAL PURPOSES.

S 11. Subdivision (f) of section 1518 of the tax law, as added by
chapter 228 of the laws of 2002, is amended to read as foll ows:

(f) Notwi thstanding the provisions of subdivision (a) of this section,
in the case where a taxpayer which is an attorney-in-fact has clained a
deduction [pursuant to subparagraph fifteen of paragraph (a) of subdivi-
sion nine of section two hundred eight of this chapter,] the conm ssion-
er shall have the authority to release to such attorney-in-fact any
information wth respect to the entire net incone or incone allocation
percentage of the interinsurer or reciprocal insurer, or any menber of a
conmbi ned group that includes the interinsurer or reciprocal insurer,
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which is the basis for the denial in whole or in part of the deduction
cl ai med by such attorney-in-fact.

S 12. Subdivision 2 of section 197 of the tax |aw, as anmended by chap-
ter 190 of the laws of 1990, is anended to read as foll ows:

2. \Wiere an application for consent to dissolution, as provided by
section one thousand four of the business corporation law, is filed with
t he conmi ssioner of taxation and finance, such consent shall be given
only if the comm ssioner of taxation and finance ascertains that al
fees and taxes inposed under this chapter or any related statute, as
defined in section eighteen hundred of this chapter, as well as penal -
ties and interest charges related thereto, accrued against the corpo-
rati on have been paid, and where such application for consent to dissol -
ution is filed with such conm ssioner prior to the conmencenent of any
tax year or period, by a corporation subject to tax wunder J[articles]
ARTICLE nine [or nine-a] of this chapter, such corporation shall not be
liable for any tax inposed by said [articles] ARTICLE for such follow ng
year or period (except as nay be otherwise provided in section one
hundred ninety-one, subdivision nine of section one hundred eighty-
two[,] AND subdivision nine of section one hundred eighty-two-a[, subdi -
vi sion nine of section one hundred ei ghty-two-b and subdi vision three of
section two hundred nine] of this chapter), provided that the certif-
i cate of dissolution for such corporation is duly filed in the office of
the secretary of state within ninety days after the commencenent of such
tax year or period and such corporation does not conduct business in
such tax year or period.

S 13. Intentionally omtted.

S 14. Subdivision 1 of section 171-A of the tax law, as anended by
section 1 of part R of chapter 60 of the |aws of 2004, is anended to
read as follows:

1. Al taxes, interest, penalties and fees collected or received by
t he conm ssioner or the conm ssioner's duly authorized agent under arti -
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), [nine-A ]
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred ei ghty-two there-
of), twenty-one, twenty-two, twenty-six, twenty-six-B, twenty-eight
(except as otherwise provided in section eleven hundred two or el even
hundred three thereof), twenty-eight-A, thirty-one (except as otherw se
provided in section fourteen hundred twenty-one thereof), thirty-two,
thirty-three and thirty-three-A of this chapter shall be deposited daily
in one account with such responsi ble banks, banking houses or trust
conpani es as nmay be designated by the conptroller, to the credit of the
conptroller. Such an account nmay be established in one or nore of such
depositories. Such deposits shall be kept separate and apart from al
ot her nmoney in the possession of the conptroller. The conptroller shal

require adequate security from all such depositories. O the total
revenue coll ected or received under such articles of this chapter, the
conptroller shall retain in the conptroller's hands such amount as the

commi ssioner may determine to be necessary for refunds or rei nbursenents
under such articles of this chapter and article ten thereof out of which
anmount the conptroller shall pay any refunds or reinbursenments to which
taxpayers shall be entitled under the provisions of such articles of
this chapter and article ten thereof. The comm ssioner and the conp-
troller shall maintain a system of accounts show ng the anount of reven-
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ue collected or received fromeach of the taxes inposed by such arti -
cles. The conptroller, after reserving the anmount to pay such refunds or
rei nbursenents, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited under this section during the preceding calendar nonth and
remaining to the conptroller's credit on the | ast day of such preceding
nonth, (i) except that the conptroller shall pay to the state departnent
of social services that anount of overpaynments of tax inposed by article
twenty-two of this chapter and the interest on such anpbunt which is
certified to the conptroller by the conm ssioner as the anmount to be
credi ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this chapter, (ii) and except that the
conptroller shall pay to the New York state hi gher education services
corporation and the state university of New York or the city university
of New York respectively that anmount of overpaynents of tax inposed by
article twenty-two of this chapter and the interest on such amount which
is certified to the conptroller by the commi ssioner as the anount to be
credited against the anount of defaults in repaynent of guaranteed
student | oans and state university loans or city university | oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi -
vision six of section one hundred seventy-one-e of this chapter, (iii)
and except further that, notw thstanding any |aw, the conptroller shal

credit to t he revenue arrearage account, pursuant to section
ni nety-one-a of the state finance |law, that anmount of overpaynent of tax
i nposed by article nine, [nine-A ] twenty-two, thirty, thirty-A thir-
ty-B, thirty-two or thirty-three of this chapter, and any interest ther-
eon, which is certified to the conptroller by the conm ssioner as the
anount to be credited agai nst a past-due legally enforceable debt owed
to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance |aw, any such anount credita-
ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anmount of overpaynent of tax inposed by article nine, [nine-A] twenty-
two, thirty, thirty-A thirty-B, thirty-two, or thirty-three of this
chapter and any interest thereon that is certified to the conptroller by
the comm ssioner as the amount to be credited against city of New York
tax warrant judgment debt pursuant to section one hundred seventy-one-

of this article, (v) and except further that the conptroller shall pay
to a non-obligated spouse that anmpunt of overpaynent of tax inposed by
article twenty-two of this chapter and the interest on such anmount which
has been <credited pursuant to section one hundred seventy-one-c, one
hundred seventy-one-d, one hundred seventy-one-e, one hundred seventy-
one-f or one hundred seventy-one-|I of this article and which is certi-
fied to the conptroller by the conmm ssioner as the anmobunt due such non-
obl i gated spouse pursuant to paragraph six of subsection (b) of section
six hundred fifty-one of this chapter; and (vi) the conptroller shal

deduct a |ike amount which the conptroller shall pay into the treasury
to the credit of the general fund from anmounts subsequently payable to
t he departnment of social services, the state university of New York, the
city wuniversity of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance | aw, as the case may be, whi chever had been credited the anpunt
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originally wthheld from such overpaynent, and (vii) with respect to
anmounts originally wi thheld fromsuch overpaynent pursuant to section
one hundred seventy-one-lI of this article and paid to the city of New
York, the <conptroller shall collect a like amount fromthe city of New
Yor k.

S 15. Subdivisions 2 and 2-a of section 97-yy of +the state finance
| aw, as amended by chapter 385 of the |aws of 2007, are anended to read
as foll ows:

2. Such fund shall consist of all revenues received by the departnent
of taxation and finance, pursuant to the provisions of section [two
hundred ni ne-D and section] six hundred twenty-seven of the tax |aw, al
noneys col |l ected pursuant to section four hundred four-q of the vehicle
and traffic law, as added by chapter five hundred twenty-eight of the
| aws of nineteen hundred ninety-nine, and all other noneys appropri ated,
credited, or transferred thereto fromany other fund or source pursuant
to law. For each state fiscal year, there shall be appropriated to the
fund by the state, in addition to all other nobneys required to be depos-
ited into such fund, an anmobunt equal to the amounts of nonies collected
and deposited into the fund pursuant to [sections two hundred nine-D
and] SECTI ON six hundred twenty-seven of the tax law and section four
hundred four-q of the vehicle and traffic |law, as added by chapter five
hundred twenty-ei ght of the | aws of nineteen hundred ninety-nine, and
the anounts of noneys received and deposited into the fund fromgrants,
gi fts and bequests during the precedi ng cal endar year, as certified by
the conptroller. Nothing contained herein shall prevent the state from
receiving grants, gifts or bequests for the purposes of the fund as
defined in this section and depositing theminto the fund according to
| aw.

2-a. On or before the first day of February each year, the conptroller
shall certify to the governor, tenporary president of the senate, speak-
er of the assenbly, chair of the senate finance commttee and chair of
the assenbly ways and neans commttee, the anmobunt of noney deposited in
the breast cancer research and education fund during the preceding
cal endar year as the result of revenue derived pursuant to [sections two
hundred nine-D and] SECTION six hundred twenty-seven of the tax |aw and
section four hundred four-q of the vehicle and traffic |aw, as added by
chapter five hundred twenty-eight of the [ aws of nineteen hundred nine-
ty-nine, and fromgrants, gifts and bequests.

S 16. Subdivisions 2 and 4 of section 95-e of the state finance |aw,
subdivision 2 as anended by section 1 of part A of chapter 58 of the
| aws of 2004 and subdivision 4 as added by chapter 273 of the I|aws of
2004, are anended to read as foll ows:

2. Such fund shall consist of all revenues received pursuant to the
provi sions of [sections two hundred nine-E and] SECTION six hundred
thirty of the tax law, all revenues received pursuant to appropriations
by the |l egislature, and all noneys appropriated, credited, or trans-
ferred thereto fromany other fund or source pursuant to |aw. For each
state fiscal year, there shall be appropriated to the fund by the state,
in addition to all other noneys required to be deposited into such fund,
an amount equal to the amobunts of nonies collected and deposited into
the fund pursuant to [sections two hundred nine-e and] SECTI ON si X
hundred thirty of the tax |law during the preceding calendar vyear, as
certified by the conptroller. Nothing contained herein shall prevent the
state from receiving grants, gifts or bequests for the purposes of the
fund as defined in this section and depositing them into the fund
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according to law. Any interest received by the conptroller on noneys on
deposit in such fund shall be retained in and beconme part of such fund.

4. On or before the first day of February each year, the conptroller
shall certify to the governor, tenporary president of the senate, speak-
er of the assenbly, chair of the senate finance commttee and chair of
the assenbly ways and neans commttee, the anmobunt of noney deposited by
source in the New York state prostate cancer research, detection and
education fund during the preceding calendar year as the result of
revenue derived pursuant to [sections two hundred nine-E and] SECTION
six hundred thirty of the tax |law and fromall other sources.

S 17. Subdivision 2 of section 79 of the state finance |aw, as added
by chapter 753 of the laws of 2005, is anended to read as foll ows:

2. Such fund shall consist of all revenues received by the departnent
of taxation and finance pursuant to the provisions of [sections two
hundred ni ne-F and] SECTION six hundred thirty-a of the tax law and all
other noney appropriated, <credited, or transferred thereto from any
ot her fund or source pursuant to law. Nothing contained herein shal
prevent the state from receiving grants, gifts or bequests for the
pur poses of the fund as defined in this section and depositing theminto
the fund according to | aw

S 18. Subdivision 2 of section 99-q of the state finance |aw, as added
by chapter 490 of the laws of 2009, is anended to read as follows:

2. Such fund shall consist of all revenues received by the departnent
of taxation and finance, pursuant to the provisions of [sections two
hundred ni ne-G and] SECTION six hundred thirty-b of the tax law and all
ot her noneys appropriated, credited, or transferred thereto from any
ot her fund or source pursuant to |law. Nothing contained in this section
shall prevent the state fromreceiving grants, gifts or bequests for the
pur poses of the fund as defined in this section and depositing theminto
the fund according to law. Any interest received by the conptroller on
noneys on deposit in such fund shall be retained in and becone part of
such fund.

S 19. Paragraph 21 of subdivision (b), paragraph 21 of subdi vision
(c), paragraph 1 and subparagraph (A) of paragraph 2 of subdivision (n),
clauses (ii) and (iv) and subclause 2 of clause (v) of subparagraph (B)
of paragraph 1 of subdivision (0), and subdivision (p) of section
11-1712 of the administrative code of the city of New York, paragraph 21
of subdivision (b) as anended by section 62, paragraph 21 of subdi vision
(c) as amended by section 63 and paragraph 1 and subparagraph (A) of
paragraph 2 of subdivision (n) as amended by section 64 of part A of
chapter 389 of the laws of 1997, clause (ii) of subparagraph (B) of
paragraph 1 of subdivision (0) and subdivision (p) as added by chapter
333 of the laws of 1987 and subdivision (0) as relettered by chapter 639
of the aws of 1986, are amended to read as foll ows:

(21) In relation to the disposition of stock or indebtedness of a
corporation which elected under subchapter s of chapter one of the
i nternal revenue code for any taxable year of such corporation begin-
ning, [in the case of a corporation taxable under article nine-A of the
tax law,] after Decenber thirty-first, nineteen hundred eighty, and in
the case of a corporation taxable under article thirty-two of the tax
law, after Decenber thirty-first, nineteen hundred ninety-six, the
anmount required to be added to federal adjusted gross incone pursuant to
subdi vision (n) of this section.

(21) In relation to the disposition of stock or indebtedness of a
corporation which el ected under subchapter s of chapter one of the
internal revenue code for any taxable year of such corporation begin-
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ning, [in the case of a corporation taxable under article nine-A of the
tax law, after Decenber thirty-first, nineteen hundred eighty, and] in
the case of a corporation taxable under article thirty-two of the tax
law, after Decenber thirty-first, nineteen hundred ninety-six, the
anounts required to be subtracted from federal adjusted gross incone
pursuant to subdivision (n) of this section.

(1) There shall be added to federal adjusted gross incone the anmount
of increase in basis with respect to such stock or indebtedness pursuant
to subsection (a) of section thirteen hundred seventy-six of the inter-
nal revenue code as such section was in effect for taxable years begin-
ning before January first, nineteen hundred eighty-three and subpara-
graphs (A) and (B) of paragraph one of subsection (a) of section
thirteen hundred sixty-seven of such code, for each taxable year of the
corporation beginning, in the case of a corporation taxable under [arti-
cle nine-A of] the tax law, after Decenber thirty-first, nineteen
hundred eighty, and in the case of a corporation taxable wunder article
thirty-two of the tax law, after Decenber thirty-first, nineteen hundred
ninety-six, for which the election provided for in subsection (a) of
section six hundred sixty of the tax law was not in effect, and

(A) the anobunt of reduction in basis with respect to such stock or
i ndebt edness pursuant to subsection (b) of section thirteen hundred
seventy-si x of the internal revenue code as such section was in effect
for taxable years beginning before January first, nineteen hundred
ei ghty-three and subparagraphs (B) and (C) of paragraph two of
subsection (a) of section thirteen hundred sixty-seven of such code, for
each taxable year of the corporation beginning, in the case of a corpo-
ration taxable under [article nine-A of] the tax law, after Decenber
thirty-first, nineteen hundred eighty, and in the case of a corporation
taxabl e under article thirty-two of the tax |law, after Decenber thirty-
first, nineteen hundred ninety-six, for which the election provided for
in subsection (a) of section six hundred sixty of the tax |law was not in
ef fect and

(ii) is, at the date of adoption of such plan, subject to taxation
(whether or not any anmount is owi ng) under section one hundred eighty-
three, one hundred ei ghty-four or one hundred ei ghty-six of article nine
of the tax law, [or under article nine-a of the tax law] or article
twenty-three of the tax |aw, or would have been subject to tax under
article twenty-three of such law (as such article was in effect on Janu-
ary first, nineteen hundred eighty) if such article were still in
effect, and the first taxable period for which such new busi ness becane
subj ect to such taxation commenced on or after July first, nineteen
hundred eighty-one and before January first, nineteen hundred eighty-
ei ght, and such first taxable period includes the date of adoption of
such plan; if not so subject to taxation, the new business nust be
subj ect to taxation under such sections or articles for the first tine
within one year fromthe date of adoption of such plan, and

(iv) wthin ninety days after adoption of such plan, or, if a return
is required, as part of such return, under such article nine, [article
nine-a] or article twenty-three, whichever is sooner, shall file a new
busi ness certificate with the tax comrission attesting to whether it
neets, if subject to taxation under such articles, or intends to neet,
if not so subject, all of the conditions stated in clauses (i), (ii) and
(ii1) of this subparagraph within the tine set forth therein. Thereaft-
er, during the first four taxable years of such new business, along
with, and as part of, any return required under such articles, such new
busi ness shall make and file a new business certificate for the period
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covered by such return attesting to whether it has nmet the conditions
specified in this subparagraph during the taxable period covered by such
return. If no return is required under such articles, such certificate
shall be filed annually on or before the fifteenth day of March which
shall cover the twel ve consecutive cal endar nonth period ending on the
| ast day of Decenber inmediately precedi ng such March fifteenth. If such
new business fails to neet such conditions specified in this subpara-
graph, it shall, in addition, give notice of this fact, within the tine
prescribed by the tax conm ssion, to the holders of its "new business
I nvestnments." The tax comm ssion shall prescribe the formand content of
such new business certification and nay require a new business to file
such certificate for periods (even if no return is filed or required,
but for this section) covering up to eight years from the date of
adoption of such plan, as in its discretion, it deens the sane necessary
for the enforcenent of this section, and

(2) A new business does not include: (i) any new business of which
twenty-five percent or nore of the nunber of shares of stock that enti-
tle the holders thereof to vote for the election of directors or trus-
tees is owned, directly or indirectly, by a taxpayer subject to tax
under section one hundred eighty-three, one hundred eighty-four[,] OR
one hundred eighty-five [or one hundred eighty-six] of article nine of
the tax law, [or under article nine-a,] thirty-two or thirty-three of
the tax law or (ii) any new business substantially simlar in operation
and in ownership, directly or indirectly, to a business entity (or enti-
ties) taxable, or previously taxable, under such section, such article,
article twenty-three of the tax law or which woul d have been subject to
tax under such article twenty-three (as such article was in effect on
January first, nineteen hundred eighty) or the incone (or |osses) of
which is (or was) includible under article twenty-two of such tax | aw
whereby the intent and purpose of this section would be evaded.

(p) New business investnment deferral. For taxable vyears beginning
before January first, nineteen hundred eighty-eight, at the option of
t he taxpayer, there may be subtracted from federal adjusted gross incone
a reinvested anount of long-termcapital gain realized in a taxable year
fromthe sale of a capital asset, as such term is defined in section
twel ve hundred twenty-one of the internal revenue code, which is not a
new busi ness investnment. A reinvested anount of long-term capital gain
shall nmean an anount which bears the sane ratio to the |ong-term capital
gain realized fromthe sale of a capital asset which was includible in
New Yor k adjusted gross incone as that portion of the sale proceeds
which is reinvested, wthin one year fromdate of sale, in a New York
new busi ness bears to the total sale proceeds. For the purposes of this
subdi vi sion, a New York new business is a business enterprise which: (1)
has been a taxpayer under article [nine-A] twenty-two, thirty-two or
thirty-three of the tax law for no nore than three taxable years
(including short taxable years), (2) over fifty percent of the nunber of
shares of stock that entitle the holders thereof to vote for the
el ection of directors or trustees is not owned, directly or indirectly,
by a taxpayer subject to tax under section one hundred eighty-three, one
hundred ei ghty-four[,] OR one hundred ei ghty-five [or one hundred ei ght-
y-six] of article nine of the tax law, or under [article nine-A/] thir-
ty-two or thirty-three of the tax law, (3) is not substantially simlar
in operation or ownership, directly or indirectly, to a business entity
(or entities) taxable, or previously taxable, under such sections, such
articles, article twenty-three of the tax | aw or which woul d have been
subject to tax under article twenty-three (as such article was in effect
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on January first, nineteen hundred eighty) or the inconme (or |osses) of
which is (or was) includible under article twenty-two of the tax | aw
whereby the intent and purpose of this subdivision wwuld be evaded, (4)
| ocates and enploys at |east ninety percent of its assets in the state,
(5) enploys principally in the state eighty percent of its enployees
[(as ascertained within the neaning and intent of subparagraph three of
par agraph (a) of subdivision three of section two hundred ten of the tax
| aw and, in addition, in the case of a partnership, excluding part-
ners)], and (6) derives less than forty percent of its gross income from
di vidends, interest, royalties (other than mneral, oil, or gas royal -
ties or copyright royalties), annuities and (7) reports at |east twen-
ty-five hundred dollars in gross incone in any taxable year. The rein-
vested anount mnust qualify as a capital asset as defined pursuant to
section twelve hundred twenty-one of the internal revenue code and rmnust
be retai ned by the taxpayer for at |east twelve nonths. The nodification
al | owabl e under this subdivision shall be utilized with respect to the
taxabl e year in which the twelve nonth retention period ends.

S 20. Subdivision 2 of section 355 of the econonic devel opnent |aw, as
anended by section 4 of part G of chapter 61 of the laws of 2011, is
amended to read as foll ows:

2. Excelsior investnment tax credit conmponent. A participant in the
excel sior jobs programshall be eligible to claima credit on qualified
i nvestnments. The credit shall be equal to two percent of the cost or
ot her basis for federal income tax purposes of the qualified investnent.
A participant may not claimboth the excelsior investnent tax credit
conmponent and the investnment tax credit set forth in [subdivision twelve
of section two hundred ten,] subsection (a) of section six hundred six,
subsection (i) of section fourteen hundred fifty-six, or subdivision (q)
of section fifteen hundred eleven of the tax |aw for the same property
in any taxable year, except that a participant nmay claim both the
excelsior investnment tax credit component and the investnment tax credit
for research and devel opnent property. In addition, a taxpayer who or
which is qualified to claimthe excelsior investnent tax credit conpo-
nent and is also qualified to claim the brownfield tangible property
credit conponent under section twenty-one of the tax |law may claim
ei ther the excelsior investnent tax credit conponent or such tangible
property credit conponent, but not both with regard to a particular
pi ece of property. A credit may not be clainmed until a business enter-
prise has received a certificate of tax credit, provided that qualified
I nvestnments made on or after the issuance of the certificate of eligi-
bility but before the issuance of the certificate of tax credit to the
busi ness enterprise, may be clainmed in the first taxable year for which
the business enterprise is allowed to claim the credit. Expenses
incurred prior to the date the certificate of eligibility is issued are
not eligible to be included in the calculation of the credit.

S 21. Subdivisions (j), (n), (s) and (t) of section 957 of the genera
muni ci pal | aw, as anended by section 1 of part S-1 of chapter 57 of the
| aws of 2009, are amended to read as foll ows:

(j) "Targeted enpl oyee" shall mean a New York resident who receives
enpire zone wages [pursuant to subdivision nineteen of section two
hundred ten of the tax law] and who is (i) an eligible individual under
the provision of the targeted jobs tax credit (section fifty-one of the
internal revenue code), (ii) eligible for benefits under the provisions
of the job training partnership act (P.L. 97-300, as anended), (iii) a
reci pient of public assistance benefits, or (iv) an individual whose
income is below the nost recently established poverty rate pronul gated
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by the United States departnent of commerce, or a nenber of a famly
whose famly income is below the nost recently established poverty rate
pronmul gated by the appropriate federal agency.

An individual who satisfies the criteria set forth in clause (i), (ii)
or (iv) of this subdivision at the time of initial enploynment in the job
with respect to which the credit is clainmed, or who satisfies the crite-
rion set forth in clause (iii) of this subdivision at such tine or at
any time within the previous two years, shall be a targeted enpl oyee so
| ong as such individual continues to receive enpire zone wages.

(n) "Comunity devel opment projects” shall nean projects sponsored by
not-for-profit organi zati ons whi ch have been approved by the zone board,
which wi Il advance the zone devel opnent plan. For purposes described in
[ subdivision twenty of section two hundred ten,] subsection (l) of
section six hundred six, subsection (d) of section fourteen hundred
fifty-six and subdivision (h) of section fifteen hundred el even of the
tax |l aw, such projects shall be Iimted to child care prograns serving
zone residents and busi nesses; conmunity devel opnent projects in direct
support of econom c devel opnent and business revitalization activities,
such as conmercial revitalization projects; and busi ness devel oprment
activities of |ocal devel opnent corporations.

(s) "Qualified investnment project” shall mean a project (i) |ocated
within an enpire zone, (ii) at which five hundred or nore jobs will be
created, provided such jobs are newto the state and are in addition to
any other jobs previously created by the owner of such project in the
state, and (iii) which will consist of tangible personal property and
other tangible property, including buildings and structural conponents
of buildings[, described in subparagraphs (i), (ii), (iii), (iv) and
clause (A) or (O of subparagraph (v) of paragraph (b) of subdivision
twel ve-B of section two hundred ten of the tax law,] the basis of which
for federal income tax purposes will equal or exceed seven hundred fifty
mllion dollars. Provided however, the owner of such project does not
enpl oy nore than two hundred persons in the state at the tinme such
project is commenced.

(t) "Significant capital investnment project” shall mean a project (i)
| ocated within an enpire zone, (ii) which wll be either a newy
constructed facility or a newy constructed addition to or expansi on of
a qualified investnent project, consisting of tangi ble personal property
and ot her tangi ble property, including buildings and structural conpo-
nents of buildings[, described in subparagraphs (i), (ii), (iii), (iv)
and clause (A) or (C of subparagraph (v) of paragraph (b) of subdivi-
sion twelve-B of section tw hundred ten of the tax |aw,] the basis of
whi ch for federal incone tax purposes will equal or exceed seven hundred
fifty mllion dollars, (iii) which is constructed after the basis for
federal inconme tax purposes of the property conprising such qualified
i nvestnment project equals or exceeds seven hundred fifty mllion
dollars, and (iv) at which five hundred or nore jobs will be created,
provi ded such jobs are newto the state and are in addition to any other
j obs previously created by the owner of such project in the state.

S 22. Subdivision (c) of section 963 of the general nunicipal law, as
anmended by chapter 624 of the |aws of 1990 and as further anended by
section 15 of part GG of chapter 63 of the |aws of 2000 and, as relet-
tered by section 7 of part S-1 of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(c) At the request of any |ocal enpire zone administrative board, the
departnment of taxation and finance, the departnent of econonic devel op-
ment, the public service conmm ssion and any nunici pal corporation wthin
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the enpire zone shall, to the extent that it possesses any of the infor-
mati on required by subdivision [(c)] (B) of this section, and to the
extent that such information can be disclosed without violating the
secrecy provisions contained in sections two hundred two, [two hundred
el even,] six hundred ni nety-seven, one thousand one hundred forty-six,
one thousand two hundred fifty, one thousand four hundred sixty-seven
and one thousand five hundred eighteen of the tax Ilaw, provide that
information to the local enpire zone adm nistrative board for inclusion
in its annual report. The anount of any real property taxes required to
be set forth in the report pursuant to subdivision [(c)] (B) of this
section shall be conputed and furnished to the zone's admnistrative
board by the nunicipality which Ilevied the tax. The failure of any
enpire zone adm nistrative board to prepare and submt a report as
required by subdivision [(b)] (A of this section shall make the board
or other comunity-based devel opnment organi zation ineligible to receive
any financial support for adm nistrative expenses authorized by para-
graph (vii) of subdivision (b) of this section; provided, however, that
such financial assistance shall not be wthheld on account of the
report's failure to include any information which is required by subdi-
vision [(c)] (B) of this section but is not available to the enpire zone
adm ni strative board.

S 23. Subdivision (d) of section 964 of the general municipal |aw, as
anended by chapter 708 of the laws of 1993, is anended to read as
fol | ows:

(d) The total ampunt of tax credits available to each zone pursuant to
[ subdivision twenty of section two hundred ten,] subsection (l) of
section six hundred six, subsection (d) of section fourteen hundred
fifty-six and subdivision (h) of section fifteen hundred el even of the
tax law, shall be two mllion five hundred thousand dollars, (provided,
however, that in no event shall the credits available in any zone exceed
five hundred thousand dollars in the case of qualified investnments in
certified zone businesses as described in such subdivisions and
subsections). Apportionment of <credits wthin a zone between capital
investnments in and contributions to zone capital corporations, direct
investnments in certified zone businesses or contributions to comunity
devel opnent projects will be determ ned and accounted for by the |oca
zone administrative board in consultation with the zone adm nistrative
entity, subject to regulations pronul gated by the conm ssioner of the
departrment of economic developnent. Credits not used by a zone within
four years of their apportionnment may, after a public hearing, be real-
| ocat ed pursuant to regulations promulgated by the conm ssioner.
Certifications under [subdivision twenty of section two hundred ten,]
subsection (l) of section six hundred six, subsection (d) of section
fourteen HUNDRED fifty-six and subdivision (h) of section fifteen
hundred el even of the tax | aw shall be consistent with the provisions of
thi s subdivi sion

S 24. Subdivisions (e) and (f) of section 966 of the general nunicipa
law, subdivision (e) as anended by chapter 170 of the | aws of 1994,
subdi vi sion (f) as amended by chapter 708 of the laws of 1993 and such
subdi visions as further anmended by section 15 of part GG of chapter 63
of the I aws of 2000, are amended to read as foll ows:

(e) For credits against the taxes inposed under articles [nine-A]
twenty-two, thirty-two and thirty-three of the tax |aw, based on wages
paid to certain enployees enployed by a business located in an enpire
zone or in a zone equivalent area, see [subdivision nineteen of section
two hundred ten,] subsection (k) of section six hundred six, subsection
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(e) of section fourteen hundred fifty-six and subdivision (g) of section
fifteen hundred el even, respectively, of the tax |aw,

(f) For credits against the tax inposed under articles [nine-A/] twen-
ty-two, thirty-two and thirty-three of the tax |aw, based on qualified
investnments in or contributions to enpire zone capital corporations,
qualified investnments in certified zone businesses and contributions to
communi ty devel opnment projects, see [subdivision twenty of section two
hundred ten,] subsection (lI) of section six hundred six, subsection (d)
of section fourteen hundred fifty-six, and subdivision (h) of section
fifteen hundred el even of the tax |aw

S 24-a. Subdivision (c) of section 966 of the general nunicipal lawis
REPEALED,

S 25. Paragraph 1 of subsection (g) of section 1117 of the insurance
| aw, as anended by chapter 417 of the |laws of 2001, is amended to read
as foll ows:

(1) Except for certain group contracts described in paragraph four of
this subsection, in order for prem um paynents for |long-termcare insur-
ance to qualify for purposes of [section one hundred ninety, subdivision
twenty-five-a of section two hundred ten,] subsection (aa) of section
six hundred six, subsection (k) of section one thousand four hundred
fifty-six and subsection (n) of section one thousand five hundred el even
of the tax law, the long-termcare insurance nust be approved by the
superintendent pursuant to this subsection. Prior to approving any such
i nsurance, the superintendent shall conclude that it neets m ninmum stan-
dards, including mninmuml|oss ratio standards under this section or
section three thousand two hundred twenty-nine of this chapter and is a
qualified long-termcare insurance contract as defined in section 7702B
of the internal revenue code.

S 26. The opening paragraph of paragraph (pp) of subdivision 1 of
section 2807-v of the public health | aw, as anended by section 8 of part
C of chapter 59 of the |laws of 2011, is anended to read as foll ows:

Funds shall be reserved and accumul ated fromyear to year and shall be
avai l abl e, including incone frominvested funds, for the purpose of
supporting the provision of tax credits for long termcare insurance
pursuant to subdivision one of section one hundred ninety of the tax
| aw, [paragraph (a) of subdivision twenty-five-a of section two hundred
ten of such law,] subsection (aa) of section six hundred six of such
| aw, paragraph one of subsection (k) of section fourteen hundred fifty-
six of such | aw and paragraph one of subdivision (m of section fifteen
hundred el even of such law, in the follow ng anounts:

S 27. Paragraph 1 of subdivision (a), subdivision (f) and paragraph 1
of subdivision (i) of section 14 of the tax | aw, paragraph 1 of subdivi-
sion (a) as anmended by section 3 of part V-1 of chapter 109 of the |aws
of 2006, subdivision (f) as anended by section 10 of part CC of chapter
85 of the laws of 2002 and paragraph 1 of subdivision (i) as anended by
section 5 of part A of chapter 63 of the |laws of 2005, are anended to
read as foll ows:

(1) except as provided in paragraphs one-a and one-b of this subdivi-
sion, for purposes of section one hundred eighty-seven-j and articles
[nine-A/] twenty-two, thirty-two and thirty-three of this chapter, for
each of the taxable years wthin the "business tax benefit period,"
whi ch period shall consist of (A in the case of a business enterprise
with a test date occurring on or before Decenber thirty-first, two thou-
sand one, the first fifteen taxable years begi nning on or after January
first, two thousand one, (B) in the case of a business enterprise with a
test date occurring on or after January first, two thousand two, but
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prior to April first, two thousand five, the fifteen taxabl e years next
foll owi ng the business enterprise's test year, and (C) in the case of a
busi ness enterprise which is first certified under article eighteen-B of
the general nmunicipal law on or after April first, two thousand five,
the ten taxable years starting with the taxable year in which the busi-
ness enterprise's first date of certification under article eighteen-B
of the general municipal |aw occurs, but only with respect to each of
such business tax benefit period years for which the enploynent test is
et ,

(f) Taxable year. The term "taxable year" neans the taxable year of
the business enterprise under section one hundred eighty-three, one
hundred ei ghty-four, one hundred eighty-five or forner section one
hundred eighty-six of article nine, or under article [nine-A] twenty-
two, thirty-two or thirty-three of this chapter. If a business enter-
pri se does not have a taxable year because it is exenpt fromtaxation or
otherwise not required to file a return under any of such sections of
article nine or under article [nine-A ] twenty-two, thirty-two or thir-
ty-three, then the term "taxable year" neans (i) the business enter-
prise's federal taxable year, or, (ii) if the enterprise does not have a
federal taxable year, the cal endar year.

(1) for purposes of section one hundred eighty-seven-j of article
nine, and articles [nine-A/] twenty-two, thirty-two and thirty-three of
this chapter, on the first day of the taxable year during which revoca-
tion of its certification under article eighteen-B of the general nunic-
i pal | aw occurs, and

S 28. Subdivisions (a) and (d) of section 14-a of the tax |law, as
added by section 45 of part Y of chapter 63 of the laws of 2000, are
amended to read as foll ows:

(a) Allowance of credit. A taxpayer which is an industrial or manufac-
turing business (IMB), or which is a sole proprietor of an IMB or a
menber of a partnership which is an IMB, and which is subject to tax
under article [nine-A or] twenty-two of this chapter, shall be allowed a
credit against such tax, pursuant to the [provisions] PROVISION refer-
enced in subdivision (d) of this section. Such credit shall be equal to
the sum (or pro rata share of the sum in the case of a nenber of a
partnership) of the taxes inposed under sections one hundr ed
ei ghty-six-a[,] AND one hundred ei ghty-six-c[, one hundred ei ghty-nine
and one hundred ei ghty-nine-a] of this chapter which during the taxable
year were either paid by, or passed through to, the IMB, on or after
January first, two thousand, but only with regard to gas, electricity,
steam water or refrigeration, or gas, electric, steam water or refrig-
eration services, consuned or used by the IMBin this state.

(d) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

[(1) Article 9-A Section 210. 26- a.

(2)] Article 22: Sections 606(i) and (t-1).

S 29. Subdivision (a) of section 15 of the tax law, as anended by
section 5 of part A of chapter 63 of the |aws of 2005, is anended to
read as foll ows:

(a) Allowance of credit. A taxpayer which is a qualified enpire zone
enterprise (QEZE), or which is a sole proprietor of a QeZE or a menber
of a partnership which is a QeZE, and which is subject to tax under
article [nine-A/ ] twenty-two, thirty-two or thirty-three of this chap-
ter, shall be allowed a credit against such tax, pursuant to the
provisions referenced in subdivision (h) of this section, for eligible
real property taxes.
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S 30. Subdivisions (a), (f) and (g) of section 16 of the tax |aw,
subdivisions (a) and (g) as added by section 2 of part GG of chapter 63
of the laws of 2000, and subdivision (f) as anended by section 14 of
part CC of chapter 85 of the |aws of 2002, are anended to read as
fol | ows:

(a) Allowance of credit. A taxpayer which is a qualified enpire zone
enterprise (QEZE), or which is a sole proprietor of a QEZE or a nmenber
of a partnership which is a QZE, and which is subject to tax under
article [nine-A/ ] twenty-two, thirty-two or thirty-three of this chap-
ter, shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (g) of this section, to be conputed
as hereinafter provided.

(f) Tax factor. (1) General. [The tax factor shall be, in the case of
article nine-A of this chapter, the larger of the amounts of tax deter-
m ned for the taxable year under paragraphs (a) and (c) of subdivision
one of section two hundred ten of such article.] The tax factor shal
be, in the case of article twenty-two of this chapter, the tax deter-
m ned for the taxable year under subsections (a) through (d) of section
si x hundred one of such article. The tax factor shall be, in the case of
article thirty-two of this chapter, the larger of the anmounts of tax
determined for the taxable year under subsection (a) and paragraph two
of subsection (b) of section fourteen hundred fifty-five of such arti-
cle. The tax factor shall be, in the case of article thirty-three of
this chapter, the larger of the anpbunts of tax determ ned for the taxa-
ble year under paragraphs one and three of subdivision (a) of section
fifteen hundred two of such article.

(2) Sole proprietors, partners and S corporation shareholders. (A
Were the taxpayer is a sole proprietor of a qualified enpire zone
enterprise, the taxpayer's tax factor shall be that portion of the
anount determ ned i n paragraph one of this subdivision which is attrib-
utable to the incone of the qualified enpire zone enterprise. Such
attribution shall be made in accordance with the ratio of the taxpayer's
income from the qualified enpire zone enterprise allocated within the
state, entering into New York adjusted gross incone, to the taxpayer's
New Yor k adj usted gross incone, or in accordance with such other nethods
as the conm ssioner nmay prescribe as providing an apportionnent which
reasonably reflects the portion of the taxpayer's tax attributable to
the income of the qualified enpire zone enterprise. In no event may the
rati o so determ ned exceed 1.0.

(B)(i) Were the taxpayer is a nenber of a partnership which is a
qualified enpire zone enterprise, the taxpayer's tax factor shall be
that portion of the anmbunt determ ned in paragraph one of this subdivi-
sion which is attributable to the inconme of the partnership. Such attri-
bution shall be made in accordance wth the ratio of the partner's
income fromthe partnership allocated within the state to the partner's
entire income, or in accordance with such other nethods as the conm s-
sioner may prescribe as providing an apportionnent which reasonably
reflects the portion of the partner's tax attributable to the incone of
the partnership. In no event may the ratio so determ ned exceed 1.0.

(ii) For purposes of article [nine-A/] thirty-two or thirty-three of
this chapter, the term "partner's inconme fromthe partnership" neans
partnership itens of incone, gain, loss and deduction, and New York
nodi fications thereto, entering into entire net incone, mninmmtaxable
inconme, alternative entire net inconme or entire net incone plus conpen-
sation and the term"partner's entire inconme" neans entire net incone,
m ni mum t axabl e i ncone, alternative entire net inconme or entire net
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income plus conpensation, allocated within the state. For purposes of
article twenty-two of this chapter, the term"partner's income from the
part ner shi p" neans partnership items of income, gain, loss and
deduction, and New York nodifications thereto, entering into New York
adj usted gross incone, and the term"partner's entire i ncone” neans New
Yor k adjusted gross incone.

(C \Were the taxpayer is a shareholder of a New York S corporation
which is a qualified enpire zone enterprise, the shareholder's tax
factor shall be that portion of the anpunt determ ned in paragraph one
of this subdivision which is attributable to the incone of the S corpo-
ration. Such attribution shall be made in accordance with the ratio of
the shareholder's incone fromthe S corporation allocated wthin the
state, entering into New York adjusted gross inconme, to the sharehol d-
er's New York adjusted gross inconme, or in accordance wth such other
net hods as the conm ssioner nmay prescribe as providing an apportionnent
whi ch reasonably reflects the portion of the shareholder's tax attri but-
able to the incone of the qualified enpire zone enterprise. |In no event
may the ratio so deternmi ned exceed 1.0.

(3) Conbined returns or reports. (A Were the taxpayer is a qualified
enpire zone enterprise and is required or pernmtted to make a return or
report on a conbined basis under article [nine-A/ ] thirty-two or thir-
ty-three of this chapter, the taxpayer's tax factor shall be the anount
deternmined i n paragraph one of this subdivision which is attributable to
the income of the qualified enpire zone enterprise. Such attribution
shall be made in accordance with the ratio of the qualified enpire zone
enterprise's incone allocated within the state to the conbi ned group's
i ncome, or in accordance with such other methods as the comm ssioner may
prescri be as providing an apportionnment which reasonably reflects the
portion of the conbined group's tax attributable to the inconme of the
qual i fied enpire zone enterprise. In no event may the ratio so deter-
m ned exceed 1.0.

(B) The term "inconme of the qualified enpire zone enterprise" means
entire net income, mninumtaxable incone, alternative entire net incone
or entire net incone plus conpensation calculated as if the taxpayer was
filing separately and the term "conbined group’s income" neans entire
net incone, mninum taxable inconme, alternative entire net incone or
entire net income pl us conpensation as shown on the conbined return or
report, allocated within the state.

(4) |If the anpbunt determ ned in paragraph one of this subdivision is
| ess than zero, a taxpayer shall not be allowed a credit wunder this
secti on.

(g) Definitions and cross-references. For definitions of terns used in
this section see sections fourteen and fifteen of this article. For
application of the credit provided for in this section, see the follow
ing provisions of this chapter:

(1) [Article 9-A Section 210: subdivision 28.

(2)] Article 22: Section 606: subsections (i) and (cc).

[(3)] (2) Article 32: Section 1456: subsection (p).

[(4)] (3) Article 33: Section 1511: subdivision (s).

S 31. Subdivisions (a) and (d) of section 18 of the tax |aw, as added

by section 2 of part CC of chapter 63 of the |laws of 2000, are anended
to read as foll ows:

(a) Alowance of <credit. A taxpayer subject to tax under [article
nine-A ] twenty-two, thirty-two or thirty-three of this chapter shall be
all owed a credit against such tax, pursuant to the provisions referenced
in subdivision (d) of this section, with respect to the ownership of
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eligible lowincone buildings for which an eligibility statenent has
been i ssued by the comm ssioner of housing and comunity renewal. The
anmount of the credit shall be the credit amount for each such buil ding
all ocated by such commssioner as provided in article two-A of the
public housing |Iaw. The credit amount shall be allowed for each of the
ten taxable years in the credit period, and any reduction in first-year
credit as provided in subdivision two of section twenty-two of such |aw
shall be allowed in the el eventh taxable year.

(d) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) [Article 9-A Section 210: subdivision 30,

(2)] Article 22: Section 606: subsections (i) and (x),

[(3)] (2) Article 32: Section 1456: subsection (1),

[(4)] (3) Article 33: Section 1511: subdivision (n).

S 32. Subparagraph (A) of paragraph 1 of subdivision (a) and subdivi-

sion (f) of section 19 of the tax |law, as added by section 2 of part I
of chapter 63 of the |aws of 2000, are anended to read as foll ows:

(A) Geen building credit. A taxpayer subject to tax wunder article
nine, [nine-A] twenty-two, thirty-two or thirty-three of this chapter
shall be allowed a green building credit against such tax, pursuant to
the provisions referenced in subdivision (f) of this section. Provided,
however, no credit shall be allowed under this section unless the
taxpayer has conplied with the applicable requirenents of paragraph two
of subdivision (d) of this section (relating to reports to DEC). The
anmount of the credit shall be the sumof the credit conponents specified
in paragraphs two through seven of this subdivision. Provided, however,
t he amount of each such credit conponent shall not exceed the limt set
forth in the initial credit conponent certificate obtained pursuant to
subdi vision (c) of this section. In the determnation of such credit
conmponents, no cost paid or incurred by the taxpayer shall be the basis
for nore than one such conponent.

(f) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) Article nine: Section one hundred ei ghty-seven-d,

(2) [Article nine-A: Subdivision thirty-one of section two hundred
ten;

(3)] Article twenty-two: Subsections (i) and (y) of section six
hundr ed si x;

[(4)] (3) Article thirty-two: Subsection (m of section fourteen
hundred fifty-six;

[(5)] (4) Article thirty-three: Subdivision (o) of section fifteen
hundr ed el even.

S 33. Subdivision (a), paragraph 2 of subdivision (c) and subdi vi sion
(d) of section 20 of the tax |aw, subdivision (a) as anmended by section
6 of part C1 of chapter 57 of the |aws of 2009, paragraph 2 of subdivi-
sion (c) and subdivision (d) as added by section 1 of part | of chapter
63 of the laws of 2000, are anended to read as foll ows:

(a) Allowance of credit. For taxable years beginning before January
first, two thousand nine, a taxpayer subject to tax under article nine,
[nine-A'] twenty-two, thirty-two or thirty-three of this chapter shall
be allowed a credit against such tax, pursuant to the provisions refer-

enced in subdivision (d) of this section. The credit shall be allowed
where a taxpayer has made a certified contribution of at |east ten
mllion dollars to a qualified transportation inprovenent project in a

prior taxable year. The «credit shall be equal to six percent of the
taxpayer's increased qualified business facility payroll for the taxable
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year. The aggregate of all credit anobunts allowed to the taxpayer pursu-
ant to this section with respect to a certified contribution shall not
exceed the amount of such certified contribution.

(2) The amount required to be added back pursuant to this subdivision
shall be augnented by an anmount equal to the product of such anmobunt and
the wunderpaynent rate of interest (wthout regard to conpoundi ng), set
by the conm ssioner pursuant to subsection (e) of section one thousand
ninety-six of this chapter, in the case of taxpayers which applied the
credit against tax under article nine, [nine-A/] thirty-two or thirty-
three, or pursuant to subsection (j) of section six hundred ninety-seven
of this chapter, in the case of taxpayers who applied the credit agai nst
tax wunder article twenty-two of this chapter, in effect on the |ast day
of the taxabl e year.

(d) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

(1) Article 9: Section 187-¢,

(2 Article 9-A Section 210: subdivision 32,

(3 Article 22: Section 606: subsections (i) and (z),
[ ( (3) Article 32: Section 1456: subsection (n),

[ ( (4) Article 33: Section 1511: subdivision (p).

S 34. Paragraphs 1 and 5 of subdivision (a) and subdivision (f) of
section 21 of the tax law, paragraphs 1 and 5 of subdivision (a) as
amended by section 1 of part H of chapter 577 of the |aws of 2004 and
subdi vision (f) as added by section 1 of part H of chapter 1 of the |aws
of 2003, are amended to read as foll ows:

(1) General. A taxpayer subject to tax under article nine, [nine-A]
twenty-two, thirty-two or thirty-three of this chapter shall be all owed
a credit against such tax, pursuant to the provisions referenced in
subdivision (f) of this section. Such credit shall be allowed with
respect to a qualified site, as such termis defined in paragraph one of
subdi vision (b) of this section. The anmobunt of the credit in a taxable
year shall be the sumof the credit conponents specified in paragraphs
two, three and four of this subdivision applicable in such year.

(5) Applicable percentage. For purposes of paragraphs two, three and
four of this subdivision, the applicable percentage shall be twelve
percent in the case of credits clained under article nine, [nine-A]
thirty-two or thirty-three of this chapter, and ten percent in the case
of credits clainmed under article twenty-two of this chapter, except that
where at least fifty percent of the area of the qualified site relating
to the credit provided for in this section is |ocated in an environ-
nmental zone as defined in paragraph six of subdivision (b) of this
section, the applicable percentage shall be increased by an additiona
ei ght percent. Provided, however, as afforded in section 27-1419 of the
envi ronnental conservation law, if the certificate of conpletion indi-
cates that the qualified site has been renediated to Track 1 as that
termis described in subdivision four of section 27-1415 of the environ-
mental conservation law, the applicable percentage set forth in the
first sentence of this paragraph shall be increased by an additional two
percent .

(f) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) Article 9: Section 187-g
(2 ticle 9-A Section 210, subdivision 33
(3
[(

[(

) |
)]
4)]
5)]

ticle 22: Section 606, subsections (i) and (dd)
3) Article 32: Section 1456, subsection (q)
4

Ar
Ar
(
(4) Article 33: Section 1511, subdivision (u).

) |
)]
4)]
5)]
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S 35. Paragraph 3 of subdivision (a) and paragraphs 1 and 9 of subdi -
vision (b) of section 22 of the tax | aw, as anmended by section 4 of part
H of chapter 577 of the | aws of 2004, are anmended to read as foll ows:

(3) Developer. (i) A "developer" is a taxpayer under article nine,
[nine-A/] twenty-two, thirty-two or thirty-three of this chapter who or
which either (1) has been issued a certificate of conpletion with
respect to a qualified site or (I1) has purchased or in any other way
has been conveyed all or any portion of a qualified site froma taxpayer
or any other party who or which has been issued a certificate of
conpletion with respect to such site provided, such purchase or convey-
ance occurs within seven years of the effective date of the certificate
of conpletion issued with respect to such qualified site. Provi ded
further, that the taxpayer who or which is purchasing all or any portion
of a qualified site and the taxpayer or any other party who or which has
been issued a certificate of conpletion with respect to such site may
not be rel ated persons, as such termis defined in subparagraph (C of
paragraph three of subsection (b) of section four hundred sixty-five of
the internal revenue code.

(ii) Were the entity to whoma certificate of conpletion has been
issued is a partnership, or where the entity which has purchased all or
any portion of a qualified site froma taxpayer who or which has been
issued a certificate of conpletion with respect to such site within the
applicable time limt is a partnership, any partner in such partnership
who or which is taxable under article nine, [nine-A] twenty-two, thir-
ty-two or thirty-three of this chapter shall be a devel oper under this
par agr aph. Where the entity to whoma certificate of conpletion has been
issued is a New York S corporation, or where the entity which has
purchased all or any portion of a qualified site froma taxpayer who or
which has been issued a certificate of conpletion with respect to such
site within the applicable time limt is a New York S corporation, any
shareholder in such New York S corporation shall be a devel oper under
t hi s paragraph.

(1) Allowance of credit. A developer of a qualified site who or which
is subject to tax under article nine, [nine-A] twenty-two, thirty-two
or thirty-three of this chapter, shall be allowed a credit against such
tax, pursuant to the provisions referenced in paragraph nine of this
subdi vision, for eligible real property taxes inposed on such site.

(9) Cross-references. For application of the credit provided for in
thi s subdivision, see the follow ng provisions of this chapter:

(i) Article 9: Section 187-h.
tlcle 9-A: Section 210: subdivision 34.

icle 22: Section 606: subsections (i) and (ee).

) Article 32: Section 1456: subsection (r).

( \0 Article 33: Section 1511: subdivision (v).

Subdi visions (a) and (e) of section 23 of the tax |aw, subdivi-
as amended by section 10 of part H of chapter 577 of the |aws
of 2004 and subdivision (e) as added by section 19 of part H of chapter
1 of the laws of 2003, are anended to read as foll ows:

(a) Allowance of credit. General. A taxpayer subject to tax under
article nine, [nine-A/] twenty-two, thirty-two or thirty-three of this
chapter shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (e) of this section. The anount of
such credit shall be equal to the |esser of thirty thousand dollars or
fifty percent of the premiuns paid on or after the date of the brown-
field site cleanup agreenent executed by the taxpayer and the departnent
of environnental conservation pursuant to section 27-1409 of the envi-
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ronnmental conservation |law by the taxpayer for environnmental renediation
i nsurance issued with respect to a qualified site.

(e) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) Article 9: Section 187-

(2) [Article 9-A Section 210, subdivision 35

(3)] Article 22: Section 606, subsections (i) and (ff)

[(4)] (3) Article 32: Section 1456, subsection (S)

[(5)] (4) Article 33: Section 1511, subdivision (w).

S 37. Paragraph 1 of subdivision (a) and subdivision (c) of section 24

of the tax | aw, paragraph 1 of subdivision (a) as anended by section 3
of part Q of chapter 57 of the Iaws of 2010 and subdivision (c) as added
by section 1 of part P of chapter 60 of the |aws of 2004, are anmended to
read as follows:

(1) Allowance of credit. A taxpayer which is a qualified film
production conpany, or a qualified independent film production conpany,
or which is a sole proprietor of or a nenber of a partnership which is a
qualified film production conpany or a qualified independent film
producti on conpany, and which is subject to tax under [articles nine-A
or] ARTICLE twenty-two of this <chapter, shall be allowed a credit
agai nst such tax, pursuant to the [provisions] PROVISION referenced in
subdi vision (c) of this section, to be conputed as hereinafter provided.

(c) Cross-references. For application of the credit provided for in
this section, see the follow ng [provisions] PROVISION of this chapter

[(1) article 9-A section 210: subdivision 36.

(2)] article 22: section 606: subsection (gg).

S 38. Subdivisions (a) and (f) of section 26 of the tax |law, subdivi-
sions (a) and (f) as added by chapter 537 of the |laws of 2005, are
amended to read as foll ows:

(a) Allowance of credit. A taxpayer, which is subject to tax under
article nine, [nine-A] twenty-two, thirty-two or thirty-three of this
chapter and which is a qualified building owner, shall be allowed a
credit against such tax. The anmount of the credit allowed under this
section shall equal the sum of the nunber of qualified security officers
providing protection to a building or buildings owed by the taxpayer
multiplied by three thousand dollars. Provided, however, that in the
case of a worker not so enployed for a full year, such anobunt shall be
prorated to reflect the Iength of such enpl oynent under regul ati ons of
t he commi ssi oner.

(f) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) article 9: section 187-n.

(2) [article 9-A section 210: subdivision 37.

(3)] article 22: section 606: subsection (ii).

[(4)] (3) article 32: section 1456: subsection (t).

[(5)] (4) article 33: section 1511: subdivision (x).

S 39 Subdivision (c) of section 28 of the tax |aw, as added by

section 2 of part V of chapter 62 of the laws of 2006, is anended to
read as foll ows:

(c) Cross-references. For application of the credit provided for in
this section, see the follow ng provision of this chapter:

[(1) article 9-A section 210: subdivision 38.

(2)] article 22: section 606: subsection (jj).

S 40. Subdivisions (a) and (d) of section 28 of the tax |law, subdivi-
sion (a) as anended by section 1 of part A of chapter 57 of the | aws of
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2010 and subdivision (d) as added by section 7 of part X of chapter 62
of the I aws of 2006, are amended to read as foll ows:

(a) General. A taxpayer subject to tax under article nine, [nine-A] or
twenty-two of this chapter shall be allowed a credit agai nst such tax
pursuant to the provisions referenced in subdivision (d) of this
section. The credit (or pro rata share of earned credit in the case of a
partnership) for each gallon of biofuel produced at a biofuel plant on
or after January first, two thousand six shall equal fifteen cents per
gallon after the production of the first forty thousand gall ons per year
presented to market. The credit under this section shall be capped at

two and one-half million dollars per taxpayer per taxable year for up to
no nore than four consecutive taxable years per biofuel plant. If the
taxpayer is a partner in a partnership or sharehol der of a New York S
corporation, then the cap i nposed by the preceding sentence shall be

applied at the entity level, so that the aggregate credit allowed to all
the partners or shareholders of each such entity in the taxable year
does not exceed two and one-half mllion dollars.

(d) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

(1) Article 9: Section 187-c.

(2) [Article 9-A Section 210, subdivision 38.

(3)] Article 22: Section 606, subsections (i) and (jj).

S 41. Subdivisions (a), (c) and (g) of section 31 of the tax |aw,
subdi visions (a) and (g) as anmended by section 7 of part G of chapter 61
of the laws of 2011 and subdivision (c) as added by section 2 of part MV
of chapter 59 of the laws of 2010, are anended to read as foll ows:

(a) General. A taxpayer subject to tax wunder section one hundred
eighty-five, article [nine-A ] twenty-two, thirty-two or thirty-three of
this chapter shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (g) of this section. The anount of
the credit, allowable for up to ten consecutive taxable vyears, 1is the
sum of the following four credit conponents:

(1) the excelsior jobs tax credit conponent;

(2) the excelsior investnent tax credit conponent;

(3) the excel sior research and devel opnent tax credit conponent; and
(4) the excelsior real property tax credit conponent.

(c) Election of credit. A taxpayer who or which is qualified to claim

the excelsior investnment tax credit conmponent and is also qualified to
claim the investnent tax credit provided for under [subdivision twelve
of section two hundred ten,] subsection (a) of section six hundred six,
or subsection (i) of section fourteen hundred fifty-six of this chapter,
may claim either the excelsior investnent tax credit conponent or the
investnment tax credit, but not both with regard to a particul ar piece of
property. In addition, a taxpayer who or which is qualified to claimthe
excel sior investnent tax credit conponent and is also qualified to claim
the brownfield tangible property credit conponent under section twenty-
one of this article, as added by chapter one of the |laws of two thousand
three, may claimeither the excelsior investnent tax credit conmponent or
such tangible property credit conponent, but not both with regard to a
particul ar piece of property. The election to claim the excelsior
I nvestnment tax credit conponent, the investnment tax credit or the brown-
field tangible property credit conmponent, with regard to the sane prop-
erty, is irrevocabl e.

(g) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) article 9: section 187-q.
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(2) [article 9-A section 210: subdivision 41.

(3)] article 22: section 606: subsection (qq).

[(4)] (3) article 32: section 1456: subsection (u).

[(5)] (4) article 33: section 1511: subdivision (y).

S 42. Paragraph 1 of subdivision (a) and subdivision (d) of section 31
of the tax |l|aw, as added by section 12 of part Q of chapter 57 of the
| aws of 2010, are amended to read as foll ows:

(1) A taxpayer which is a qualified film production conpany, and which
is subject to tax under article [nine-A or] twenty-two of this chapter,
unl ess eligible for the credit under section twenty-four of this article
with respect to the qualified film shall be allowed a credit against
such tax, pursuant to the [provisions] PROVISION referenced in subdivi-
sion [(c)] (D) of this section to be conputed as provided in this subdi-
vi si on.

(d) Cross-references. For application of the credit provided for in
this section, see the follow ng [provisions] PROVISION of this chapter
[(1) article 9-A section 210: subdivision 41.

(2)] article 22: section 606: subsection (qq).
S 43. Subdivision 3 of section 34 of the tax |aw, as added by section
of part Y of chapter 57 of the laws of 2010, is anmended to read as

- N
o
o
%

(a) For application of the tenporary deferral nonrefundable payout
it, see the follow ng provisions of this chapter:
Article 9: section 187-0
ticle 9-A section 210(41)
icle 22: section 606(qgq)
) Article 32: section 1456(vV)
) Article 33: section 1511(y)
application of the tenporary deferral refundabl e payout cred-
foll owi ng provisions of this chapter:
e 9: section 187-p
le 9-A: section 210(42)
| e 22: section 606(rr)
Article 32: section 1456(w)
Article 33: section 1511(2)
Subdi vi sion 3 of section 33 of the tax |law, as added by section
part Y of chapter 57 of the laws of 2010, is anmended to read as

t
3
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)
h
i
t
t
3
4

e
C
Arti
Arti
(3) Ar
(4)

3. [(a)] This section shall apply to the credits allowed under [the
following provisions in article nine-a of this chapter and any appli ca-
bl e counterpart provisions in] articles nine, twenty-two, thirty-two and
thirty-three of this chapter|[:

Section 210(12) investnment tax credit

Section 210(12-B) enpire zone investnent tax credit

Section 210(12-C) enpire zone enpl oynent incentive credit

Section 210(12-D) enploynent incentive credit

Section 210(12-E) QETC enpl oynent credit

Section 210(12-F) QETC capital tax credit

Section 210(12-G QETC facilities, operations, and training credit

Section 210(17) special additional nortgage recording tax credit

Section 210(19) enpire zone wage tax credit

Section 210(20) enpire zone capital tax credit

Section 210(21-a) credit for servicing certain nortgages

Section 210(23) credit for enploynment of persons with disabilities

Section 210(24) alternative fuels credit
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Section 210(25) credit for purchase of an automated external defibril-
| at or

Section 210(27) QEZE credit for real property taxes

Section 210(28) QEZE tax reduction credit

Section 210(30) |ow income housing credit

Section 210(31) green building credit

Section 210(33) brownfield redevel opnent tax credit

Section 210(34) renediated brownfield credit for real property taxes
for qualified sites

Section 210(35) environnental renediation insurance credit

Section 210(37) security training tax credit

Section 210(37) credit for fuel <cell electric generating equipnent
expendi tures

Section 210(38) conservation easenent tax credit

Section 210(38) enpire state comerci al production credit

Section 210(38) biofuel production credit

Section 210(39) clean heating fuel credit

Section 210(40) credit for rehabilitation of historic properties

Section 210(40) <credit for conpanies who provide transportation to
individuals with disabilities

(b) This section] AND shall also apply to the credits allowed by the
foll owi ng sections:

Section 186-a(9) power for jobs credit

Section 606(g-1) solar energy system equi pnment credit

Section 606(pp) historic honeownership rehabilitation credit

Section 1511(k) «credit for certain investnments in certified capital
compani es

S 45. Paragraph (b) of subdivision 8 of section 186-a of the tax |aw,
as anended by chapter 708 of the |aws of 1993 and as further anended by
section 15 of part GG of chapter 63 of the |aws of 2000, is anended to
read as foll ows:

(b) which is subject to the supervision of the department of public
service, shall provide, in addition to any other discount, a reduction
of three percent in the rate charged for gas, electricity, steamor
wat er sold, or gas, electric, steamor water service rendered, prior to
ni neteen hundred ninety-four, for ultinmate consunption or use within an
area designated as an enpire zone pursuant to article eighteen-B of the
general nmunicipal |aw by a business, whether incorporated or unincorpo-
rated, [other than a retail enterprise as defined in paragraph (k) of
subdi vi sion twelve of section two hundred ten of this chapter but wth-
out regard to subparagraph (iii) thereof,] which has been certified
pursuant to article eighteen-B of the general municipal |aw, and which
has claimed a credit under [subdivision nineteen of section two hundred
ten,] subsection (k) of section six hundred six, subsection (e) of
section fourteen hundred fifty-six or subdivision (g) of section fifteen
hundred el even of this chapter during the previous fifteen nonths, as
evi denced by a certificate issued by the comm ssioner to such busi ness.
Ni nety-si x and one-half percent of the aggregate of such reductions
during the year my be applied as a credit against the tax inposed
pursuant to this section with respect to such year.

S 46. Subdivision 2 of section 187-1 of the tax law, as added by
section 5 of part A of chapter 63 of the |aws of 2005, is anended to
read as foll ows:

2. The average nunber of enployees enployed in an enpire zone, or,
where applicable, in the geographic area subsequently constituting such
zone, in a taxable year shall be conputed by ascertaining the nunber of
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such enpl oyees within such zone, or,
area subsequently constituting such zone,

t he
June,

cers, enployed by
thirtieth day of

obtained by the
t he taxabl e year.
ees" and the term "genera
subpar agr aph
hundred ten of this chapter.]

taxpayer on the thirty-first day of March
the thirtieth day of Septenber and the thirty-
first day of Decenber in the taxable year,
of enpl oyees ascertai ned on each of such dates and dividing the

where applicable, in the geographic
except general executive offi-
t he

by addi ng together the nunber
sum so

nunber of such above-nentioned dates occurring within
[ For the purposes of this section,
executive officers”
three of paragraph (a) of subdivision three of section two

the term "enploy-

shall nmean the sane as in

S 47. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax |l aw, as anended by section 7 of part C1 of chapter 57 of the

| aws of 2009,
59 of the laws of 2010,
of chapter 57 of the |aws
6 of part V of chapter 61
fol | ows:

(B) shall be treated
par agr aph
chapter].

(i)

Wth respect to the foll ow ng
credit under this section:

(i) [Investnent tax credit under
subsection (a)

(ii) Enpire zone investment
tax credit under subsection (j)

(ii1)] Enpire zone wage tax credit
under subsection (k)

[(iv)](Il) Enpire zone capital tax

credit under subsection (I)

[(v) Agricultural property tax
credit under subsection (n)

(vi)](lll) Credit for enploynent of
persons with disabilities
under subsection (0)

cl ause (xxxi) as added by section 5 of part MM of
cl ause (xxxi) as added by section 14 of part Q
of 2010 and cl ause (xxxii) as added by section
of the laws of 2011, is

chapt er

anended to read as

as the owner of a new business with respect to
such share if the corporation qualifies as a new business

[ pursuant to

of subdivision twelve of section two hundred ten of this

The corporation's credit base under
[section two hundred ten or] section
fourteen hundred fifty-six of this
chapter is:

I nvestnent credit base or qualified
rehabilitation expenditures under
subdi vi sion twel ve of section two
hundred ten

Cost or ot her basis under
subdi vi sion twel ve-B of section
two hundred ten

El i gi bl e wages under [subdi vi sion
ni neteen of section two hundred
ten or] subsection (e) of section
fourteen hundred fifty-six

Qualified investnents and

contri butions under [subdivision
twenty of section two hundred ten
or] subsection (d) of section
fourteen hundred fifty-six

Al |l owabl e school district property
t axes under subdivi sion twenty-two
of section two hundred ten

Qualified first-year wages or
qual i fi ed second-year wages under
[ subdi vi sion twenty-three of
section two hundred ten or]



(ol NNep} apbw N

A. 8167 28

[(vii) Enploynent incentive credit
under subsection (a-1)

(viii) Enpire zone enpl oynent
i ncentive credit under subsection

(i-1)

(ix) Alternative fuels credit
under subsection (p)

(x) Qualified enmerging technol ogy
conmpany enpl oynent credit under
subsection (Q)

(xi) Qualified energing technol ogy
conmpany capital tax credit under
subsection (r)

(xi1)](I'V) Credit for purchase of
an autonmat ed external defibrillator
under subsection (s)

[(xiii)](V) Lowincone housing
credit under subsection (Xx)

[(xiv)] (VM) Credit for
transportati on i nprovenent
contri butions under subsection (z)

[(xv)](VIl) QEZE credit for rea
property taxes under subsection (bb)

[(xvi)](M11) QEZE tax reduction
credit under subsection (cc)

subsection (f) of section
fourteen hundred fifty-six

Applicable investnent credit base
under subdi vi sion twel ve-D of
section two hundred ten

Applicabl e investnent credit
under subdi vi si on twel ve-C of
section two hundred ten

Cost under subdivision twenty-four
of section two hundred ten

Applicable credit base under
subdi vi sion twel ve-E of section
two hundred ten

Qualified investnents under
subdi vi sion twel ve-F of section
two hundred ten

Cost of an automated external
defibrillator under [subdivision
twenty-five of section two hundred
ten or] subsection (j) of section
fourteen hundred fifty-six

Credit armount under [subdivision
thirty of section two hundred ten
or] subsection (l) of section
fourteen hundred fifty-six

For taxabl e years begi nni ng
before January first, two

t housand ni ne,
[ subdivision thirty-two of
section two hundred ten

or] subsection (n) of section
fourteen hundred fifty-six

Amount of credit under [subdivision
twenty-seven of section two hundred
ten or] subsection (0) of section
fourteen hundred fifty-six

Amount of benefit period factor,
enpl oynment i ncrease factor and zone
al l ocation factor (w thout regard
to pro ration) under [subdivision
twenty-ei ght of section two hundred
ten or] subsection (p) of section
fourteen hundred fifty-six and
amount of tax factor as determ ned
under subdivision (f) of section

si xt een

anmount of credit under
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[(xvii)] (I X) Green building credit
under subsection (y)

[(xviii)](X) Credit for long-term
care insurance pren uns under
subsection (aa)

[(xix)](XI) Brownfield redevel oprment
credit under subsection (dd)

[(xx)](XI']) Renedi ated brownfield
credit for real property taxes for
qual i fied sites under subsection
(ee)

[(xxi)](XI'11) Environment al
remedi ati on 1 nsurance credit
under subsection (ff)

[(xxii) Enpire state film
production credit under
subsection (gg)

(xxiii) Qualified emerging
technol ogy conpany facilities,
operations and training credit
under subsection (nn)

(xxiv)](XI'V) Security training tax
credit under subsection (ii)

[(xxv)](XV) Credit for qualified
fuel cell electric generating
equi pnent expendi tures

under subsection (g-2)

[ (xxvi) Enpire state comrerci al
production credit under subsection

(i)

(xxvii) Biofuel production tax

Amount of green building credit
under [subdivision thirty-one of
section two hundred ten or]
subsection (n) of section fourteen
hundred fifty-six

Qual i fied costs under [subdivision
twenty-five-a of section two
hundred ten or] subsection (k) of
section fourteen hundred fifty-six

Amount of credit under [subdivision
thirty-three of section two hundred
ten or] subsection (q) of section
fourteen hundred fifty-six

Amount of credit under [subdivision
thirty-four of section two hundred
ten or] subsection (r) of section
fourteen hundred fifty-six

Amount of credit under [subdivision
thirty-five of section two hundred
ten or] subsection (s) of section
fourteen hundred fifty-six

Amount of credit for qualified
production costs in production of a
qual i fied filmunder subdivision
thirty-six of section two hundred
ten

Qual i fyi ng expenditures and

devel opnent activities under
subdi vi si on twel ve-G of section two
hundred ten

Amount of credit under [subdivision
thirty-seven of section two hundred
ten or under] subsection (t) of

section fourteen hundred fifty-six

For taxabl e years begi nning before
January first, two thousand nine,
anmount of credit under [subdivision
thirty-seven of section two hundred
ten or] subsection (t) of section
fourteen hundred fifty-six

Amount of credit for qualified
production costs in production of
a qualified conmercial under
subdi vi sion thirty-eight of
section two hundred ten

Ampunt of credit under subdi vision
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credit under subsection (jj) thirty-eight of section two hundred
ten

(xxviii) Clean heating fuel credit Amount of credit under subdivision

under subsection (nm thirty-nine of section two hundred
ten

(xxix) Credit for rehabilitation Amount of credit under subdivision

of historic properties under forty of section two hundred ten

subsecti on (00)

(xxxi )] (XVlI) Excel sior jobs program Anount of credit under [subdivision

tax credit under subsection (qgq) forty-one of section two hundred
ten or] under subdivision (u) of
section fourteen hundred fifty-six

[(xxxi) Enpire state film Amount of credit for
post production credit under qual i fi ed post production
subsection (qq) costs of a qualified film

under subdivision forty-one of
section two hundred ten

(xxxii)](XVil) Econom c Amount of credit under [subdivision
transformation and facility forty-three of section 210 or
redevel opnent PROGRAM TAX credit under] subsection (x) of section
UNDER SUBSECTI ON ( SS) fourteen hundred fifty-six

S 48. Cdauses (ii), (iii) and (iv) and subclause 2 of clause (v) of
subpar agraph (B) of paragraph 1 of subsection (o) and subsection (p) of
section 612 of the tax law, clause (ii) of subparagraph (B) of paragraph
1 of subsection o and subsection p as anended by chapter 28 of the | aws
of 1987, clause (iii) of subparagraph (B) of paragraph 1 of subsection
(o) as added by chapter 103 of the laws of 1981, clause (iv) of subpara-
graph (B) of paragraph (1) of subsection (o) as anended by chapter 267
of the laws of 1987 and subcl ause 2 of clause (v) of subparagraph (B) of
par agraph 1 of subsection o as anmended by chapter 1043 of the |aws of
1981, are anended to read as foll ows:

(ii) is, at the date of adoption of such plan, subject to taxation
(whet her or not any anmount is owi ng) under section one hundred eighty-
three[,] OR one hundred eighty-four [or one hundred eighty-six] of arti-
cle nine of this chapter, [or under article nine-a of this chapter] or
article twenty-three of this chapter, or would have been subject to tax
under article twenty-three (as such article was in effect on January
first, nineteen hundred eighty) if such article were still in effect,
and the first taxable period for which such new busi ness becane subj ect
to such taxation conmenced on or after July first, nineteen hundred
ei ghty-one and before January first, nineteen hundred ei ghty-eight, and
such first taxable period includes the date of adoption of such plan; if
not so subject to taxation, the new busi ness nust be subject to taxation
under such sections or articles for the first tinme within one year from
the date of adoption of such plan, and

(ii1) is <conducted (or will be conducted, as evidenced by such plan)
whereby at |east ninety percent of the assets (valued at original cost)
are |located and enployed in this state and ei ghty percent of the enpl oy-
ees [(as ascertained within the neaning and intent of subparagraph three
of paragraph (a) of subdivision three of section two hundred ten of this
chapter and,] in addition, in the case of a partnership, excluding part-
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ners) are principally enployed in this state during each taxabl e peri od,
or part thereof, as required by clause (iv) of this subparagraph, and
(tv) wthin ninety days after the adoption of such plan, or, if a
return is required, as part of such return, under such article nine,
[article nine-A] or article twenty-three (as such article was in effect
on or before Decenber thirtieth, nineteen hundred ei ghty-two), whichever
is sooner, shall file a new business certificate with the state tax
comm ssion attesting to whether it neets, if subject to taxation under
such articles, or intends to neet, if not so subject, all of the condi-
tions stated in clauses (i), (ii) and (iii) of this subparagraph wthin
the tine set forth therein. Thereafter, during the first four taxable
years of such new business, along wth, and as part of, any return
requi red under such articles, such new business shall make and file a
new busi ness certificate for the period covered by such return attesting
to whether it has net the conditions specified in this subparagraph

during the taxable period covered by such return. If no return is
required under such articles, such certificate shall be filed annually
on or before the fifteenth day of March which shall cover the twelve

consecutive calendar nonth period ending on the |ast day of Decenber
i mredi ately precedi ng such March fifteenth. If such new business fails
to neet such conditions specified in this subparagraph, it shall, in
addition, give notice of this fact, within the tine prescribed by the
state tax conm ssion, to the holders of its "new business investnents."
The state tax conmm ssion shall prescribe the formand content of such
new business certification and nay require a new business to file such
certificate for periods (even if no return is filed or required, but for
this section) covering up to eight years fromthe date of adoption of
such plan, as in its discretion, it deens the sane necessary for the
enf orcenent of this subparagraph, and

(2) A new business does not include (i) any new business of which
twenty-five percent or nore of the nunber of shares of stock that enti-
tle the holders thereof to vote for the election of directors or trus-
tees is owned, directly or indirectly, by a taxpayer subject to tax
under section one hundred eighty-three, one hundred eighty-four[,] OR
one hundred eighty-five [or one hundred eighty-six] of article nine of
this chapter, or under article [nine-A/] thirty-two or thirty-three of
this chapter or (ii) any new business substantially simlar in operation
and in ownership, directly or indirectly, to a business entity (or enti-
ties) taxable, or previously taxable, under such sections, such arti-
cles, article twenty-three or which woul d have been subject to tax under
article twenty-three (as such article was in effect on January first,
ni neteen hundred eighty) or the inconme (or |osses) of which is (or was)
i ncl udabl e under article twenty-two whereby the intent and purpose of
this subsecti on woul d be evaded.

(p) New business investnment deferral. For taxable years beginning
bef ore January first, nineteen hundred eighty-eight, at the option of
t he taxpayer, there may be subtracted from federal adjusted gross incone
a reinvested anount of long-termcapital gain realized in a taxable year
from the sale of a capital asset, as such termis defined in section
1221 of the internal revenue code, which is not a new business invest-
ment. A reinvested anount of |ong-termcapital gain shall nean an anount
which bears the sanme ratio to the long-termcapital gain realized from
the sale of a capital asset which was includable in New York adjusted
gross incone as that portion of the sale proceeds which is reinvested,
within one year fromdate of sale, in a New York new business bears to
the total sale proceeds. For the purposes of this subsection, a New York
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new business is a business enterprise which (1) has been a taxpayer
under this article for no nore than three taxable years (including short
taxabl e years), (2) over fifty percent of the nunber of shares of stock
that entitle the holders thereof to vote for the election of directors
or trustees is not owned, directly or indirectly, by a taxpayer subject
to tax under section one hundred eighty-three, one hundred ei ghty-
four[,] OR one hundred eighty-five [or one hundred eighty-six] of arti-
cle nine of this chapter, or under article [nine-A/] thirty-two or thir-
ty-three of this chapter, (3) is not substantially simlar in operation
or ownership, directly or indirectly, to a business entity (or entities)
taxabl e, or previously taxable, under such sections, such articles,
article twenty-three or which would have been subject to tax under arti-
cle twenty-three (as such article was in effect on January first, nine-
teen hundred eighty) or the inconme (or losses) of which is (or was)
i ncludabl e under article twenty-two whereby the intent and purpose of
this subsection woul d be evaded, (4) |ocates and enploys at |east ninety
percent of its assets in the state, (5) enploys principally in the state
ei ghty percent of its enployees [(as ascertained within the neaning and
intent of subparagraph three of paragraph (a) of subdivision three of
section two hundred ten of this chapter and, in addition, in the case of
a partnership, excluding partners)], (6) derives less than forty percent
of its gross income from dividends, interest, royalties (other than
mneral, oil, or gas royalties or copyright royalties), and annuities
and (7) reports at |least twenty-five hundred dollars in gross inconme in
any taxabl e year. The reinvested anmount nust qualify as a capital asset
as defined in section 1221 of the internal revenue code and nust be
retai ned by the taxpayer for at |least twelve nonths. The nodification
all omabl e under this subsection shall be utilized with respect to the
taxabl e year in which the twelve nonth retention period ends. The
comm ssioner of taxation and finance may require annual information
reports on the investnments in new businesses made pursuant to this
subsection, and such other reports as he nay require to ensure agai nst
the evasion of the intent and purposes of this subsection.

S 49. Subparagraph (A) of paragraph 4 of subsection (c) of section 658
of the tax | aw, as anended by section 1 of part DD of chapter 686 of the
| aws of 2003, is anended to read as foll ows:

(A) General. Every entity which is a partnership, other than a public-
|y traded partnership as defined in section 7704 of the federal Interna
Revenue Code, subchapter Klimted liability conpany or an S corporation
for which the election provided for in subsection (a) of section six
hundred sixty of this article is in effect, which has partners, nenbers
or shareholders who are nonresident individuals, as defined under
subsection (b) of section six hundred five of this article, or C corpo-
rations, and which has any incone derived from New York sources, deter-
mned in accordance with the applicable rules of section six hundred
thirty-one of this article as in the case of a nonresident individual,
shall pay estimated tax on such income on behalf of such partners,
menbers or shareholders in the nmanner and at the tines prescribed by
subsection (c) of section six hundred eighty-five of this article. For
pur poses of this paragraph, the term"estinmated tax" shall nmean a part-
ner's, nenber's or shareholder's distributive share or pro rata share of
the entity incone derived from New York sources, multiplied by the high-
est rate of tax prescribed by section six hundred one of this article
for the taxabl e year of any partner, nenber or shareholder who is an
i ndi vi dual taxpayer, [or paragraph (a) of subdivision one of section two
hundred ten of this chapter for the taxable year of any partner,] nenber
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or shareholder which is a C corporation, whether or not such C corpo-
ration is subject to tax under article nine, [nine-A/] thirty-two, or
thirty-three of this chapter, and reduced by the distributive share or
pro rata share of any credits determ ned under section one hundred
ei ghty-seven, one hundred eighty-seven-a, six hundred six, fourteen
hundred fifty-six or fifteen hundred el even of this chapter, whichever
is applicable, derived fromthe entity.

S 50. Subsection (a), paragraphs 3 and 4 of subsection (c) and the
openi ng paragraph and paragraph 1 of subsection (d) of section 1083 of
the tax | aw, subsection (a) as added by chapter 188 of the | aws of 1964,
par agraph 3 of subsection (c) and the openi ng paragraph and paragraph 1
of subsection (d) as anmended by chapter 817 of the |aws of 1987 and
par agr aph 4 of subsection (c) as anended by chapter 548 of the [|aws of
1981, are anended to read as foll ows:

(a) GCeneral.--- Except as otherw se provided in this section, any tax
under article nine, [nine-a, nine-b or nine-c] NINE-B OR NI NE-C shall be
assessed within three years after the return was filed (whether or not
such return was filed on or after the date prescribed).

(3) Report of changed or corrected federal incone.---[In the case of
the tax inposed under article nine-a, nine-b or nine-c, if the taxpayer
files a report or anmended return required under subdivision three of
section two hundred el even or section two hundred nineteen-bb or two
hundred nineteen-zz, in respect of] WTH RESPECT TO an i ncrease or
decrease in federal taxable incone or federal alternative mninmum taxa-
ble incone or federal tax, or in respect of a change or correction or
renegoti ation, or conputation or reconputation of tax, which is treated
in the sane manner as if it were a deficiency for federal incone tax
pur poses, the assessnent (if not deened to have been nmde upon the
filing of +the report or amended return) may be made at any tine within
two years after such report or amended return was filed. The anmount of
such assessnment of tax shall not exceed the anpbunt of the increase in
New York tax attributable to such federal change or correction or rene-
gotiation, or conputation or reconputation of tax. The provisions of
this paragraph shall not affect the time within which or the amount for
whi ch an assessnent may ot herw se be nade.

(4) Deficiency attributable to carryback.---1f a deficiency of tax
under [article nine-a] is attributable to the application to the taxpay-
er of a net operating | oss carryback or a capital |oss carryback, it nmay
be assessed at any tinme that a deficiency for the taxable year of the
| oss may be assessed.

The tax may be assessed at any tine within six years after the return
was filed if (i) a taxpayer omts from gross incone required to be
reported on a return wunder article nine, [nine-a, nine-b or nine-c]
NI NE-B OR NI NE-C an anmount properly includible therein which is in
excess of twenty-five percent of the anmpbunt of gross incone stated in
the return or, (ii) a taxpayer omts fromthe sumof its itens of tax
preference and its adjustnment required in the conmputation of m ninmm
t axabl e i ncome an anount properly includible therein which is in excess
of twenty-five percent of such sumas stated in the return

For purposes of this subsection---

(1) the term gross inconme neans gross inconme for federal incone tax
purposes as reportable on a return [under article nine-a,] and "gross
earni ngs", "gross income", "gross operating incone" and "gross direct
prem uns | ess return prem uns”, as those terns are used in article nine,
nine-b or nine-c, whichever is applicable;
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S 51. Subdivisions (b) and (c) and paragraph 1 of subdivision (d) of
section 1201-a of the tax |law, subdivision (b) as amended by section 5
of part Y of chapter 62 of the | aws of 2006, subdivision (c) as anended
by chapter 300 of the |aws of 2007 and paragraph 1 of subdivision (d) as
added by chapter 453 of the laws of 2009, are anmended to read as
fol | ows:

(b) Enpire state film production credit. Any city in this state having
a population of one mllion or nore, acting through its Ilocal |[egisla-
tive body, is hereby authorized to adopt and anend local laws to allow a
credit against the general corporation tax and the unincorporated busi-
ness tax inmposed pursuant to the authority of chapter seven hundred
seventy-two of the Jlaws of nineteen hundred sixty-six which shall be
substantially identical to the credit all owed under section twenty-four
of this chapter, except that (A) the percentage of qualified production
costs used to cal culate such credit shall be five percent, (B) whenever
such section twenty-four references the state, such words shall be read
as referencing the city, (C such credit shall be allowed only to a
taxpayer which is a qualified film production conpany, and (D) the
effective date of such credit shall be July first, tw thousand six.
[Such <credit shall be applied in a manner consistent with the credit
al | oned under subdivision thirty-six of section two hundred ten of this
chapter except as my be necessary to take into account differences
bet ween the general corporation tax and the wunincorporated business

tax.]
(c) Enpire state conmercial production credit. Any city in this state
having a popul ation of one mllion or nore, acting through its |loca

| egi slative body, is hereby authorized to adopt and anmend | ocal laws to
allow a credit against the general corporation tax and the uni ncorporat-
ed business tax inposed pursuant to the authority of chapter seven
hundred seventy-two of the |aws of nineteen hundred sixty-six which
shall be substantially identical to the <credit allowed under the
provi sions of section twenty-eight of this chapter, except that (A) the
percentage of qualified production costs used to calculate such credit
shall be five percent, (B) whenever such section twenty-eight references
the state, such words shall be read as referencing the city, (C such
credit shall be allowed only to a taxpayer that is a qualified comrer-
ci al production conpany, and (D) the effective date of such credit shal
be as provided in local laws. [Such credit shall be applied in a nmanner
consistent with the credit allowed under subdivision thirty-eight of
section two hundred ten of this chapter except as may be necessary to
take into account differences between the general corporation tax and
uni ncor por at ed busi ness tax. ]

1. Any city in this state having a popul ation of one mllion or nore,
acting through its local |egislative body, is hereby authorized to adopt
and anend local laws to allow a credit against the general corporation
tax, unincorporated business tax and the banking corporation tax inposed
pursuant to the authority of chapter seven hundred seventy-two of the
| aws of nineteen hundred sixty-six [which shall be substantially identi-
cal to the credit allowed under subdivision twelve-G of section two
hundred ten of this <chapter,] except that (A) whenever [subdivision
twel ve- G of section two hundred ten of this chapter] references ARE MADE
TO the state, such words shall be read as referencing the city, (B) such
credit shall be allowed only to a taxpayer that (1) is a qualified
energi ng technol ogy conpany pursuant to the provisions of paragraph (c)
of subdivi sion one of section thirty-one hundred two-e of the public
authorities law, except that such conpany shall nmean a conpany | ocated
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in such city, AND (2) engages in activities referenced in subparagraph
five of paragraph (b) of subdivision one of section thirty-one hundred
two-e of the public authorities law, [and (3) neets the eligibility
requirenents in paragraph (b) of subdivision twelve-G of section two
hundred ten of this chapter,] and (C) the effective date of such credit
shall be as provided in |ocal |aws. [ Subject to the limtations set
forth in paragraph two of this subdivision, such credit shall be applied
in a manner consistent with the credit allowed under subdivision
twelve-G of section two hundred ten of this chapter except as may be
necessary to take into account differences between article nine-A of
this chapter and the general corporation tax, the unincorporated busi-
ness tax or the banking corporation tax.]

S 52. Subdivision (a) of section 1809 of the tax law, as added by
section 1 of subpart A of part S of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(a) Any person who, with intent to evade paynent of any tax inposed
under article nine (other than under section one hundred eighty or one
hundred ei ghty-one), [nine-A,] thirteen, thirty-two, thirty-three or
thirty-three-A of this chapter, fails to file a return or report for
three consecutive taxable years shall be guilty of a class E felony,
provi ded that such person had an unpaid tax liability, in excess of the
threshol d anobunt with respect to each of the three consecutive taxable
years. The threshold anount in [the case of a taxable year under article
nine-A of this <chapter ending after June thirtieth, nineteen hundred
eighty-nine is the applicable fixed dollar mninmm prescribed under
paragraph (d) of subdivision one of section two hundred ten of this
chapter. In the event such fixed dollar mnimumis | ess than two hundred
fifty dollars, the threshold anount in the case of such taxable year is
two hundred fifty dollars. In] all [other] cases [the threshold anount]
is two hundred fifty dollars.

S 53. Section 295 of the tax | aw, as added by chapter 1005 of the | aws
of 1970, is anended to read as foll ows:

S 295. Procedural provisions. The provisions [of section two hundred
el even, except subdivisions one, four and nine thereof, the provisions
of subdivision three of section two hundred sixteen, and the provisions
of section two hundred nineteen of this chapter and the provisions] of
article twenty-seven of this chapter, shall apply to the provisions of
this article in the sane manner and with the sane force and effect as if
t he | anguage of those sections had been incorporated in full into this
article and had expressly referred to the tax under this article, except
to the extent that any such provision is either inconsistent with a
provision of this article or is not relevant to this article, and except
that the term"report" shall be read as "return", the term "taxable
inconme” shall be read as "unrelated business taxable income" and the
ternms "corporation” and "foreign corporation” shall be read as "taxpay-
er".

S b54. Subsection (a), paragraph 2 of subsection (b), subsection (d)
and paragraph 1 of subsection (e) of section 1096 of the tax |aw,
subsections (a) and (d) as added by chapter 188 of the | aws of 1964,
par agraph 2 of subsection (b) as anended by chapter 411 of the |aws of
1986, and paragraph 1 of subsection (e) as amended by section 8 of
subpart D of part V-1 of chapter 57 of the |aws of 2009, are anmended to
read as foll ows:

(a) General.---The tax conm ssion shall adm nister and enforce the tax
i nposed by article nine, [nine-a,] nine-b and nine-c, and it is author-
i zed to make such rules and regulations, and to require such facts and
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information to be reported, as it may deem necessary to enforce the
provi sions of such articles and of this article.

(2) The tax comm ssion may take any action under paragraph one of this
subdivision to inquire into the comm ssion of an offense connected with
the adm nistration or enforcenent of this article or article nine,
[nine-a,] thirteen, [thirteen-a] TH RTEEN-A, thirty-two, or thirty-three
of this chapter, provided, however, that notw thstanding the provisions
of section one hundred seventy-four of this chapter no such action shal
be taken when a referral by the departnent or the tax comm ssion to the
attorney general, a district attorney or any other prosecutorial agency
is in effect. Provided, however, the tax commi ssion shall have power,
during the period when such referral is in effect, to exanine or to
cause to have exam ned, by any agent or representative designated by it
for that purpose, any books, papers, records or nenoranda bearing upon
the matters required to be included in the return, where such books,
papers, records or menoranda are in its possession, or where such books,
papers, records or nenoranda are in the possession of the attorney
general, district attorney or other prosecutorial agency to which such
referral is made.

(d) Special refund authority.---Were no questions of fact or law are
involved and it appears fromthe records of the tax commi ssion that any
noneys have been erroneously or illegally collected fromany taxpayer or

ot her person, or paid by such taxpayer or other person under a m stake
of facts, pursuant to the provisions of this article or of article nine,
[nine-a, nine-b or nine-c] NINE-B OR NINE-C, the tax conmi ssion at any
time, without regard to any period of limtations, shall have the power,
upon meking a record of its reasons therefor in witing, to cause such

noneys so paid and being erroneously and illegally held to be refunded
and to issue therefor its certificate to the conptroller
(1) Authority to set interest rates.---The conmm ssioner shall set the

over paynent and under paynent rates of interest to be paid pursuant to
sections [two hundred thirteen, two hundred thirteen-b,] two hundred
fifty-eight, two hundred sixty-three, two hundred ninety-four, one thou-
sand ei ghty-four, one thousand eighty-five, one thousand eighty-eight,
fourteen hundred sixty-one and fourteen hundred sixty-three of this
chapter, but if no such rate or rates of interest are set, such overpay-
ment rate shall be deened to be set at six percent per annum and such
under paynment rate shall be deened to be set at seven and one-half
percent per annum Such overpaynent and under paynent rates shall be the
rates prescribed in paragraph two of this subsection, but the underpay-
nment rate shall not be |ess than seven and one-half percent per annum
Any such rates set by the conmm ssioner shall apply to taxes, or any
portion thereof, which remain or becone due or overpaid on or after the
date on which such rates becone effective and shall apply only with
respect to interest conputed or conputable for periods or portions of
periods occurring in the period during which such rates are in effect.

S b55. Section 1825 of the tax |law, as anmended by section 2 of part E
of chapter 25 of the |aws of 2009, is anmended to read as foll ows:

S 1825. Violation of secrecy provisions of the tax |aw --Any person
who violates the provisions of [subdivision (b) of section twenty-one,
subdi vi si on one of section two hundred two, subdivision eight of section
two hundred el even,] subdivision (a) of section three hundred fourteen,
subdivision one or tw of section four hundred thirty-seven, section
four hundred ei ghty-seven, subdivision one or tw of section five
hundred fourteen, subsection (e) of section six hundred ninety-seven,
subsection (a) of section nine hundred ninety-four, subdivision (a) of
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section eleven hundred forty-six, section twelve hundred ei ghty-seven,
subdi vi sion (a) of section fourteen hundred ei ghteen, subsection (a) of
section fourteen hundred sixty-seven, subdivision (a) of section fifteen
hundred eighteen, subdivision (a) of section fifteen hundred fifty-five
of this chapter, and subdivision (e) of section 11-1797 of the admnis-
trative code of the city of New York shall be guilty of a m sdeneanor.

S 56. Subsection (e) of section 301-1 of the tax |aw, as added by
chapter 170 of the laws of 1994, is amended to read as foll ows:

(e) If there is a disallowance of a bad debt with respect to which a
refund wunder this section has been paid, such disallowance shall have
the effect of and be treated as a report of federal change, correction
or disallowance (as such effect and treatnment is described in section
six hundred fifty-nine [and subdivision three of section two hundred
el even] of this chapter) and the tine to assess under this article with
respect to such disallowance shall be determned as set forth in such
[ sections] SECTI ON.

S b57. Subsections (a) an (g) and the openi ng paragraph of subsection
(h) of section 1081 of the tax |aw, as added by chapter 188 of the |aws
of 1964, are amended to read as foll ows:

(a) GCeneral.-- If upon exam nation of a taxpayer's return under arti -
cle nine, [nine-a, nine-b or nine-c] NNNE-B OR NINE-C, the tax conmm s-
sion determnes that there is a deficiency of tax, it may mail a notice
of deficiency to the taxpayer. If a taxpayer fails to file a tax return
required wunder article nine, [nine-a, nine-b or nine-c] NINE-B OR
NINE-C, the tax commission is authorized to estinate the taxpayer's New
York tax liability fromany information in its possession, and to mail a
notice of deficiency to the taxpayer. A notice of deficiency shall be
mai l ed by certified or registered mail to the taxpayer at its |ast known
address in or out of this state. If the taxpayer has ternmnated its
exi stence, a notice of deficiency my be mailed to its [ast known
address in or out of this state, unless the tax comm ssion has received
notice of the existence of a fiduciary relationship with respect to the
t axpayer.

(g) Two or nore corporations.--In the case of a [conbined return under
article nine-a or a] consolidated return wunder article [nine-b or
nine-c] NINE-B OR NINE-C of two or nore corporations, the tax conm ssion
may determine a deficiency of tax under article [nine-a, nine-b or
nine-c] NINE-B OR NINE-C with respect to the entire tax due upon such
return against any taxpayer included therein. In the case of a taxpayer
whi ch mi ght have been included in such a return under article [nine-a,
nine-b or nine-c] NINE-B OR NI NE-C when the tax under such articles was
originally reported, the tax conm ssion nay deternine a deficiency of
tax under article [nine-a, nine-b or nine-c] NINE-B OR NI NE-C agai nst
such taxpayer and agai nst any other taxpayers which mght have been
i ncluded in such a return.

For purposes of this article, a deficiency nmeans the anmobunt of the tax
imposed by article nine, [nine-a, nine-b or nine-c] NINE-B OR N NE-C,
| ess (i) the anmpbunt shown as the tax upon the taxpayer's return (whether
the return was nade or the tax conputed by it or by the tax commi ssion),
and less (ii) the amounts previously assessed (or collected wthout
assessment) as a deficiency and plus (iii) the anpunt of any rebates.
For the purpose of this definition, the tax inposed by article [nine-a,
nine-b or nine-c] NINE-B OR NINE-C and the tax shown on the return shal
both be determ ned without regard to any paynent of estimated tax; and a
rebate means so nmuch of an abatenent, credit, refund or other repaynent
(whet her or not erroneous) as was made on the ground that the anounts
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entering into the definition of a deficiency showed a bal ance in favor
of the taxpayer

S 58. Paragraph 2 of subsection (a) and subsections (b) and (c) of
section 1082 of the tax |aw, paragraph 2 of subsection (a) as anended by
chapter 788 of the laws of 1982 and subsections (b) and (c) as added by
chapter 188 of the |laws of 1964, are anended to read as foll ows:

(2) If a report or an anmended return filed [pursuant to subdivision
three of section two hundred el even or section two hundred nineteen-bb
or two hundred nineteen-zz] concedes the accuracy of a federal change or
correction or renegotiation, or conputation or reconputation of tax, any
deficiency in tax wunder article [nine-a, nine-b or nine-c] NINE-B OR
NINE-C resulting therefromshall be deened to be assessed on the date of
filing such report or anmended return, and such assessnent shall be time-
l'y notw thstandi ng section one thousand eighty-three. If a notice of
addi tional tax due, as prescribed in subsection (e) of section one thou-
sand eighty-one, has been nuil ed, the anmount of the deficiency shall be
deened to be assessed on the date specified in such subsection unless
within thirty days after the nmmiling of such notice a report of the
federal change or correction or renegotiation or conputation or reconpu-
tation of tax, or an anended return, [where such return was required by
subdivision three of section two hundred eleven or by section two
hundred ni neteen-bb or by section two hundred nineteen-zz,] is filed
acconpanied by a statenent showi ng wherein such federal determ nation
and such notice of additional tax due are erroneous.

(b) O her assessnent powers.---If the node or tinme for the assessnent
of any tax under article nine, [nine-a, nine-b or nine-c] NINE-B OR
NINE-C (including interest, additions to tax and assessable penalties)
is not otherwi se provided for, the tax commi ssion may establish the sane
by regul ati ons.

(c) Estinmated tax.---No unpaid anmount of estimated tax under article
[nine-a, nine-b or nine-c] NINE-B OR NI NE-C shall be assessed.

S 59. Paragraphs 1, 2 and 3 of subsection (a), paragraph 1 of
subsection (b), paragraphs 1 and 3 of subsection (c), the opening para-
graph, paragraph 3 and clause (i) of subparagraph (A) of paragraph 4 of
subsection (d), subsection (g), the opening paragraph of subsection (h),
paragraph 1 of subsection (1), clause (ii) of subparagraph (B) of para-
graph 2 of subsection (q), paragraph 3 of subsection (s) and clause (ivV)
of subparagraph (C) of paragraph 1 of subsection (t) of section 1085 of
the tax Ilaw, paragraph 1 of subsection (a), paragraph 1 of subsection
(b) and the openi ng paragraph of subsection (h) as anmended by chapter 65
of the laws of 1985, paragraph 2 of subsection (a) as amended by chapter
1005 of the laws of 1970, subparagraph (B) of paragraph 1 of subsection
(a) and paragraph 1 of subsection (I) as anended by chapter 765 of the
| aws of 1985, paragraph 3 of subsection (a) as anmended by chapter 577 of
the | aws of 1997, paragraph 1 of subsection (c) as anended by section 7
of subpart D of part V-1 of chapter 57 of the |aws of 2009, paragraph 3
of subsection (c) as anmended by section 15 of part Y of chapter 63 of
the | aws of 2000, the opening paragraph of subsection (d) as anmended and
subsection (g) as relettered by chapter 15 of the |laws of 1983, para-
graph 3 of subsection (d) as anended by chapter 170 of the |laws of 1994,
clause (i) of subparagraph (A) of paragraph 4 of subsection (d) as
anended by chapter 57 of the |laws of 1993, subsection (g) as added by
chapter 188 of the laws of 1964, clause (ii) of subparagraph (B) of
paragraph 2 of subsection (qg), paragraph 3 of subsection (S) and cl ause
(iv) of subparagraph (C) of paragraph 1 of subsection (t) as added by
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section 10 of part N of chapter 61 of the |laws of 2005, are anended to
read as follows:

(1) Failure to file return.---(A) In case of failure to file a return
under article nine, [nine-a, nine-b or nine-c] NINE-B OR NINE-C on or
before the prescribed date (determned with regard to any extension of
time for filing), unless it is shown that such failure is due to reason-
abl e cause and not due to willful neglect, there shall be added to the
anount required to be shown as tax on such return five percent of the
amount of such tax if the failure is for not nore than one nonth, wth
an additional five percent for each additional nonth or fraction thereof
during which such failure continues, not exceeding twenty-five percent
in the aggregate.

(B) In the case of a failure to file a return of tax within sixty days
of the date prescribed for filing of such return (determned with regard
to any extension of tinme for filing), unless it is shown that such fail -
ure is due to reasonabl e cause and not due to willful neglect, the addi-
tion to tax under subparagraph (A) of this paragraph shall not be I|ess
than the Ilesser of one hundred dollars or one hundred percent of the
anount required to be shown as tax on such return.

(C For purposes of this paragraph, the amount of tax required to be
shown on the return shall be reduced by the amount of any part of the
tax which is paid on or before the date prescribed for paynent of the
tax and by the amount of any credit against the tax which may be cl ai ned
upon the return.

(2) Failure to pay tax shown on return.--1n case of failure to pay the
anounts shown as tax on any return required to be filed under article
nine, [nine-a, nine-b or nine-c] NINE-B OR NNE-C on or before the
prescribed date (determined wth regard to any extension of tine for
paynent), unless it is shown that such failure is due to reasonable
cause and not due to willful neglect, there shall be added to the anobunt
shown as tax on such return one-half of one per cent of the anmount of
such tax if the failure is not for nore than one nonth, wth an addi-
tional one-half of one per cent for each additional nonth or fraction
t hereof during which such failure continues, not exceeding twenty-five
per cent in the aggregate. For the purpose of conmputing the addition
for any nonth the anpunt of tax shown on the return shall be reduced by
the anount of any part of the tax which is paid on or before the begin-
ning of such nonth and by the anobunt of any credit against the tax which
may be clained upon the return. If the anbunt of tax required to be
shown on a return is |less than the anbunt shown as tax on such return,
thi s paragraph shall be applied by substituting such | ower anount.

(3) Failure to pay tax required to be showmm on return.--In case of
failure to pay any anount in respect of any tax required to be shown on
areturnrequired to be filed under article nine [or nine-a] which is
not so shown (including an assessnent nade pursuant to subsection (a) of
section one thousand eighty-two of this article) within twenty-one
cal endar days of the date of a notice and demand therefor (ten business
days if the anount for which such notice and demand i s nade equal s or
exceeds one hundred thousand dollars), unless it 1is shown that such
failure is due to reasonabl e cause and not due to willful neglect, there
shall be added to the anpbunt of tax stated in such notice and demand
one-hal f of one percent of such tax if the failure is not for nore than
one nonth, wth an additional one-half of one percent for each addi-
tional nmonth or fraction thereof during which such failure continues,
not exceeding twenty-five percent in the aggregate. For the purpose of
conmputing the addition for any nonth, the amount of tax stated in the
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notice and demand shall be reduced by the anobunt of any part of the tax
whi ch is paid before the beginning of such nonth.

(1) If any part of a deficiency is due to negligence or intentiona
di sregard of this article or article nine, [nine-a, nine-b or nine-c]
NINE-B OR NINE-C, or rules or regulations thereunder (but w thout intent
to defraud), there shall be added to the tax an anmount equal to five
percent of the deficiency.

(1) If any taxpayer fails to file a declaration of estimted tax
[under article nine-A of] WHERE REQUI RED UNDER thi s chapter, or fails to
pay all or any part of an anmount which is applied as an install nent
agai nst such estimated tax, it shall be deened to have nmade an under pay-
ment of estimated tax. There shall be added to the tax for the taxable
year an anmount at the underpaynent rate set by the comm ssioner pursuant
to section one thousand ninety-six of this article, or if norate is
set, at the rate of seven and one-half percent per annum upon the anobunt
of the underpaynent for the period of the underpaynent but not beyond
the fifteenth day of the third nonth follow ng the close of the taxable
year. The anount of the underpaynent shall be, wth respect to any
install ment of estimated tax conputed on the basis of the preceding
year's tax, the excess of the amount required to be paid over the
amount, if any, paid on or before the |ast day prescribed for such
paynment or, with respect to any other installnment of estimated tax, the
excess of the anount of the installnent which would be required to be
paid if the estimated tax were equal to ninety-one percent of the tax
shown on the return for the taxable year (or if no return was filed,
ni nety-one percent of the tax for such year) over the anmount, if any, of
the installnent paid on or before the last day prescribed for such
paynent. |In any case in which there would be no underpaynent if "eighty
percent” were substituted for "ninety-one percent"” each place it appears
in this subsection, the addition to the tax shall be equal to seventy-
five percent of the anmobunt ot herw se determ ned. No underpaynent shal
be deened to exist with respect to a declaration or installnent other-
wi se due on or after the term nation of existence of the taxpayer.

(3) The provisions of this subsection and subsections (d) and (e) of
this section shall apply to the failure of a taxpayer to file a decl ara-
tion of estimated tax surcharge or the failure to pay all or any part of
an amount which is applied as an installnent agai nst such estinmated tax
surcharge pursuant to sections one hundred ni nety-seven-a, one hundred
ni nety-seven-b, two hundred thirteen-a, two hundred thirteen-b, fourteen
hundred sixty, fourteen hundred sixty-one, fifteen hundred thirteen and
fifteen hundred fourteen of this chapter. For purposes of applying this
section and subsections (d) and (e) of this section to the estimted tax
surcharge, where appropriate the term"tax" shall be read to nean "tax
surcharge,” and the ternms "anmount required to be paid,"” "anmount which
woul d be required to be paid,” and "anount which would have been
required to be paid" shall be conmputed as the product of (1) such anount
conmputed without regard to the tax surcharges inposed under sections one
hundred eighty-four-a, one hundred eighty-six-c, one hundred eighty-
eight, [two hundred nine-A, tw hundred nine-B,] fourteen hundred
fifty-five-A fourteen hundred fifty-five-B, fifteen hundred five-a, and
fifteen hundred twenty of this chapter, and (2) the MIA percentage. The
term " MIA percentage" shall nean the product of (A) the tax rate appli-
cabl e wunder such sections inmposing such surcharges and (B) the percent-
age utilized in determning the portion of the taxpayer's business
activity carried on wthin the netropolitan conmuter transportation
di strict under such sections.
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The addition to tax under subsection (c) with respect to any under pay-
ment of any anount which is applied as an installnent against estimted
tax under article [nine-a, nine-b or nine-c] NINE-B OR NI NE-C shall not
be inmposed if the total anmpbunt of all paynments of estimated tax nade on
or before the last date prescribed for the paynent of any such anount
equal s or exceeds the anount which would have been required to be paid
on or before such date if the estimted tax were whichever of the
following is the | east--

(3) Annualized income installnent. (A Ceneral. An anmount equal to
ni nety-one percent of the tax for the taxable year conputed on all itens
entering into the conputation of the tax or taxes of the taxpayer for
the taxabl e year under article nine, [nine-A/] thirty-two or thirty-
three of this chapter. For purposes of conmputing the tax, all itenms of
recei pts, inconme and expenses shall be placed on an annualized basis--

(i) take the itens entering into the conputation of the tax or taxes
of the taxpayer for the taxable year under article nine, [nine-A] thir-
ty-two or thirty-three of this chapter, for all nonths during the taxa-
bl e year preceding the filing nonth,

(g) Additional penalty.---Any person who with fraudul ent intent shal
fail to pay wunder article nine, [nine-a, nine-b or nine-c] NINE-B OR
NI NE-C, any tax, or to make, render, sign or certify any return or
declaration of estimated tax, or to supply any information within the
time required by or under such article, shall be liable to penalty of
not nore than one thousand dollars, in addition to any other anmounts
required under this article, to be inposed, assessed and collected by
the tax comm ssion. The tax conmm ssion shall have the power, inits
di scretion, to waive, reduce or conpromse any penalty under this
subsecti on.

The additions to tax and penalties provided by this section shall be
pai d upon notice and demand and shall be assessed, collected and paid in
the sane manner as taxes, and any reference in this article to tax
i nposed by article nine, [nine-a, nine-b or nine-c] NINE-B OR NI NE-C
shall be deened also to refer to the additions to tax and penalties
provided by this section. For purposes of section one thousand ei ghty-
one, this subsection shall not apply to---

(1) Any person who, with the intent that tax be evaded, shall, for a
fee or other conpensation or as an incident to the performance of other
services for which such person receives conpensation, aid or assist in,
or procure, counsel, or advise the preparation or presentation under, or
in connection with any mtter arising under article nine, [nine-A]
nine-B or nine-C of this chapter of any return, report, declaration,
statenment or other docunent which is fraudulent or false as to any nate-
rial matter, or supply any false or fraudul ent information, whether or
not such falsity or fraud is with the know edge or consent of the person
authorized or required to present such return, report, declaration,
statenment or other docunent shall pay a penalty not exceeding ten thou-
sand dol | ars.

(ii) fifty percent of the gross incone that the organizer or nateria
advi sor derived wth respect to activities that were the basis for the
requirenent to file, disclose or provide information pursuant to section
si X thousand el even of the internal revenue code, to the extent such
gross inconme is attributable to the avoi dance of any tax inposed under
article nine, [nine-A] thirty-two, or thirty-three of this chapter.

(3) For purposes of this subsection, the term "understatenent of
liability" means any understatenment of the net anount payable with
respect to any tax inposed under article nine, [nine-A] thirty-two, or
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thirty-three of this <chapter or any overstatenent of the net anpunt
creditable or refundable with respect to any such tax.

(iv) the person conducts any of the activities described in subpara-
graph (A) or (B) of this paragraph within the state of New York, shal
pay, with respect to each activity described in subparagraph (A of this
paragraph, a penalty equal to one thousand dollars or, if the person
establishes that it is |esser, one hundred percent of the gross incone
derived (or to be derived) by such person fromsuch activity to the
extent such gross incone is attributed to the avoidance of any tax
i nposed under articles nine, [nine-A] thirty-two or thirty-three of
this chapter; provided, however, that if an activity wth respect to
which a penalty inposed under this subsection involves a statenent
described in clause (i) of subparagraph (B) of paragraph one of this
subsection, the penalty shall be equal to fifty percent of the gross
i ncome derived (or to be derived) fromthat activity within the state by
the person on which the penalty is inposed. For purposes of the preced-
ing sentence, activities described in clause (i) of subparagraph (A) of
this paragraph with respect to each entity or arrangenent shall be
treated as a separate activity and participation in each sale described
in clause (ii) of subparagraph (A) of this paragraph shall be so treat-
ed.

S 60. The opening paragraph of subsection (a), the opening paragraph
of subsection (c) and subsections (d), (e) and (i) of section 1087 of
the tax law, the opening paragraph of subsection (a) as anended by
section 9 of part H of chapter 1 of the |aws of 2003, the opening para-
graph of subsection (c) as separately anmended by chapters 760 and 770 of
the laws of 1992, subsection (d) as anended by chapter 548 of the |aws
of 1981 and subsections (e) and (i) as added by chapter 188 of the |aws
of 1964, are amended to read as foll ows:

Caimfor credit or refund of an overpaynent of tax under article nine
[or nine-A] shall be filed by the taxpayer wthin:

If a taxpayer is required by [subdivision three of section two hundred
el even,] subsection (e) of section fourteen hundred sixty-two or para-
graph one of subdivision (e) of section fifteen hundred fifteen, to file
a report or amended return in respect of:

(d) Overpaynent attributable to net operating |oss carryback or capi-
tal |oss carryback.--A claimfor credit or refund of so nmuch of an over-
paynment [under article nine-a] as is attributable to the application to
the taxpayer of a net operating | oss carryback or a capital loss carry-
back shall be filed within three years fromthe tine the return was due
(i ncluding extensions thereof) for the taxable year of the 1loss, or
within the period prescribed in subsection (b) in respect of such taxa-
ble year, or within the period prescribed in subsection (c), where
applicable, in respect of the taxable year to which the net operating
| oss or capital loss is carried back, whichever expires the |atest.
Where such claimfor credit or refund is filed after the expiration of
the period prescribed in subsection (a), or in subsection (b) where

applicable, in respect of the taxable year to which the net operating
| oss or capital loss is carried back, the amount of such credit or
refund shall be conputed wi thout change of the allocation of inconme or

capi tal upon which the taxpayer's return (or any additional assessnent)
was based.

(e) Failure to file claim wthin prescribed period.--No credit or
refund shall be allowed or nade, except as provided in subsection (f) of
this section or subsection (d) of section one thousand ninety, after the
expiration of the applicable period of Ilimtation specified in this
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article, unless a claimfor credit or refund is filed by the taxpayer
wi thin such period. Any later credit shall be void and any |ater refund
erroneous. No period of Ilimtations specified in any other |aw shal
apply to the recovery by a taxpayer of noneys paid in respect of taxes
under article nine, [nine-a, nine-b or nine-c] NINE-B OR NI NE-C.

(i) Prepaid tax.--For purposes of this section, any tax paid by the
taxpayer before the last day prescribed for its paynment (including any
anount paid by the taxpayer as estimated tax for a taxable year) shal
be deened to have been paid by it on the fifteenth day of the third
nonth follow ng the close of the taxable year the income of which is the
basis for tax under article [nine-a, nine-b or nine-c] NINE-B OR N NE-C,
or on the last day prescribed in article nine for the filing of a fina
return for such taxable year, or portion thereof, determ ned in al
cases without regard to any extension of tinme granted the taxpayer.

S 61. The opening paragraph of subsection (a), paragraph 1 of
subsection (c) and subsections (d) and (g) of section 1088 of the tax
| aw, the opening paragraph of subsection (a) and subsection (g) as
anmended by chapter 61 of the | aws of 1989, paragraph 1 of subsection (c)
as amended by chapter 166 of the | aws of 1991, subsection (d) as amended
by chapter 15 of the laws of 1983 and subsection (g) as relettered by
chapter 55 of the laws of 1992, are anmended to read as foll ows:

Not wi t hst andi ng the provisions of section sixteen of the state finance
law, interest shall be allowed and paid as follows at the overpaynent
rate set by the conm ssioner [of taxation and finance] pursuant to
section one thousand ninety-six, or if no rate is set, at the rate of
Ssi X percent per annum upon any overpaynent in respect of the tax inposed
by article nine [or nine-a]:

(1) |If any overpaynent of tax inposed by article nine [or nine-a] is
credited or refunded within three nonths after the | ast date prescribed
(or permtted by extension of time) for filing the return of such tax on
whi ch such overpaynment was clained or within three nonths after such
return was filed, whichever is later, or within three nonths after an
anmended return was filed claimng such overpaynment or within three
nonths after a claimfor credit or refund was filed on which such over-
paynment was clainmed, no interest shall be allowed under this section on
any such overpaynent. For purposes of this subsection, any anended
return or claim for <credit or refund filed before the |ast day
prescribed (or permtted by extension of tinme) for the filing of the
return of tax for such year or period shall be considered as filed on
such | ast day.

(d) Refund of tax caused by carryback.--For purposes of this section,
if any overpaynent of tax inposed by [article nine-a] TH S CHAPTER
results froma carryback of a net operating |loss or a net capital |oss,
such overpaynment shall be deenmed not to have been made prior to the
filing date for the taxable year in which such net operating |oss or net
capital loss arises. In the case of a taxpayer which has nade an
el ecti on under subchapter s of chapter one of the internal revenue code,
where an overpaynent of tax results froma carryback of a net operating
| oss arising in a taxable year ending on or after Decenber thirty-first,
ni net een hundred seventy-six, or froma carryback of a net capital |oss
arising in a taxable year ending on or after Decenber thirty-first,
ni net een hundred ei ghty-one, unless a claimfor refund based on such
over paynent has been filed within a period ending twelve nonths and one
hundred ei ghty days subsequent to the |l ast day of the taxable year in
whi ch the net operating |oss or net capital |oss arises, interest on any
resulting refund or credit shall cease to accrue upon the conclusion of
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such period. Such filing date shall be determned wthout regard to
extensions of tinme to file. For purposes of subsection (c) of this
section any overpaynent described herein shall be treated as an over pay-
ment for the | oss year and such subsection shall be applied with respect
to such overpaynent by treating the return for the | oss year as not
filed before claimfor such overpaynent is filed. The term "loss year"
neans the taxabl e year in which such | oss arises.

(g) Cross-reference.--For provision wth respect to interest after
failure to file a report or amended return under [subdivision three of
section two hundred el even,] subsection (e) of section fourteen hundred
si xty-two or paragraph one of subdivision (e) of section fifteen hundred
fifteen, see subsection (c) of section one thousand ei ghty-seven.

S 62. Paragraph 4 of subsection (d) and paragraph 3 of subsection (e)
of section 1089 of the tax |aw, as anended by chapter 817 of the | aws of
1987, are anended to read as foll ows:

(4) Restriction on further notices of deficiency.---1f the taxpayer
files a petition with the tax conmm ssion under this section, no notice
of deficiency under section one thousand eighty-one nmay thereafter be
i ssued by the tax conm ssion for the same taxable year, except 1in case
of fraud or with respect to an increase or decrease in federal taxable
i nconme or federal alternative m ninmumtaxable income or federal tax or a
federal change or correction or renegotiation, or conputation or recom
putation of tax, which is treated in the sane manner as if it were a
deficiency for federal incone tax purposes, required to be reported
[ under subdivision three of section two hundred el even, or under section
two hundred ni neteen-bb or under section two hundred nineteen-zz].

(3) whether the petitioner is liable for any increase in a deficiency
where such increase is asserted initially after a notice of deficiency
was nmailed and a petition under this section filed, unless such increase
in deficiency is the result of an increase or decrease in federal taxa-
ble income or federal alternative mninmmtaxable incone or federal tax
or a federal change or correction or renegotiation, or conputation or
reconmputation of tax, which is treated in the same nanner as if it were
a deficiency for federal incone tax purposes, required to be reported
[ under subdivision three of section two hundred el even, or under section
two hundred ni neteen-bb, or under section two hundred nineteen-zz,] and
of which increase, decrease, change or correction or renegotiation, or
conmput ation or reconputation, the tax conm ssion had no notice at the
time it nmailed the notice of deficiency; and

S 63. Subsections (d), (h), (i), (j), (k), (1), (m and (n) of section
1452 of the tax | aw are REPEALED

S 64. This act shall take effect imrediately; provided, however that:

(a) the anmendnents to section 28 of the tax | aw nade by sections five
and thirty-nine of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth;

(b) the amendnents to clause (xxxii) of subparagraph (B) of paragraph
1 of subsection (i) of section 606 of the tax |law nade by section
forty-seven of this act shall not affect the repeal of such clause and
shall be deened repeal ed therewth;

(c) the anendnents to subdivision (c) of section 1201-a of the tax |aw
made by section fifty-one of this act shall not affect the repeal of
such subdi vision and shall be deened repeal ed therewith; and

(d) the amendnents to subsections (q), (s) and (t) of section 1085 of
the tax | aw nmade by section fifty-nine of this act shall not affect the
repeal of such subsections and shall be deened repeal ed therewth.



